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INTRODUCTION. 



Owing to the publicity which has been given in the news- 
papers to the proceedings of the late Court Martial at Leeds, 
and the brief and imperfect accounts of it which alone, owing 
to the Court's having prohibited the publication of the evi- 
dence during the trial, have hitherto appeared, and in con- 
sequence of the various comments of the public press, I 
have deemed it right to publish, from the short-hand 
writer's notes, a full and authentic report of the Trial. It 
ended in the Acquittal of my Son, Lieutenant Hyder, from 
a chaise brought against him most unexpectedly by Colonel 
Vandeleur, — and which, had it been established, must have led 
to Lieutenant Hyder's retirement from the Service. I consi- 
der it to be only an act of justice towards my Son, myself, and 
my family and friends, that the public should be put into 
possession of all the facts of the case — not those merely on 
which the charge was founded, but those which led to that 
charge being preferred; viz., my application to the Horse 
Guards in April last for enquiry into the conduct which 
Colonel Vandeleur had long thought proper to adopt towards 
my Son. I think it but fair to say, that before I took a step 
attended with such serious responsibility, I caused a most 
searching and rigid enquiry to be made into the whole of my 
Son's conduct The result of it was so completely satisfac- 
tory to my mind, that I resolved on courting the most 
thorough official investigation, in order to demonstrate that 
Colonel Vandeleur's conduct towards my Son was entirely 
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unjustifiable. I trust that the ensuing pages, while containing 
sworn evidence by Officers of the highest respectability, of the 
existence of that ill-treatment of which I had complained, 
will also shew that such treatment was entirely undeserved 
by my Son ; and that I should have neglected my duty as a 
Parent, had I not applied to the Commander-in-Chief for 
redress. Whatever may have been, or may yet be, the 
decision of His Grace on that matter, I rejoice that my Son 
has come forth fix)m the severe ordeal of a General Court 
Martial, without the faintest stain of discreditable or ungen- 
tlemanly conduct attaching to him ; and that he is restored 
to his position in the Army, as worthy of the honour of con- 
tinuing to serve Her Majesty. 

I cannot avoid expressing my very great astonishment at 
the observation with which the Court Martial thought proper 
to accompany their finding of Not Guilty: viz., that the 
Prisoner had had recourse to " violent, coarse, and uncalled-for 
language," in allusion to the character of the Witness on whose 
sole testimony the charge rested. That testimony, though 
given in the most direct and circumstantial manner, has been 
utterly rejected by the Court itself, in acquitting my Son; and 
when it is considered that all the comments, undoubtedly 
severe, made in the defence, were not hazarded on conjec- 
ture, but founded on facts which had been distinctly proved 
before the Court, — and that the vital question between my 
Son, and the witness in question, was as to the veracity of the 
latter, — I own that I cannot see, in a single point of my 
Son's defence, any justification of the uncalled-for observa- 
tion of the Court Perhaps that observation has been 
made without due consideration; and I remark that the 
Queen, in approving and confirming the "Finding" only 
of the Court, makes no allusion whatever to the censure 
accompanying that finding. Had Her Majesty concurred 
with the Court in their censure, that concurrence would 
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doubtless have been signified as sternly as Her Majesty's 
displeasure is signified at the Prosecutor's destruction of 
the documents which had been ordered to be produced. 
It cannot fail to excite surprise, that while the Court took 
notice of what it considered objectionable in the tone of the 
Prisoner's defence, they took no notice whatever of the facts 
which have nevertheless called forth the expression of Her 
Majesty's displeasure with the Prosecutor. — The defence of my 
Son was intrusted to a Gentleman whose professional character 
and writings have earned him a great and deserved celebrity; 
and his masterly and successful conduct of that defence, has 
placed me and my family under the deepest obligations to 
him. I may also mention the fact, that the defence, before it 
was delivered in Court, was read over in the presence of two 
experienced and distinguished Officers, who happened to be 
in Leeds, and who in the most decisive terms expressed 
their entire approbation of the tenor, and spirit, and of the lan- 
guage of the defence. It is now, however, submitted to the 
public, exactly as delivered; and it will be for them to judge 
whether it contains a single word not fully justified by the 
evidence, or stronger than the occasion called for, or censur- 
able as either " coarse," or " violent." I may be permitted to 
express a hope, that on no future similar occasion will any 
member of the British Bar be deterred from exhibiting that 
fearless independence, guided by gentlemanly feeling, which, 
in the opinion of all who witnessed the trial, and have 
perused the brilliant and powerful defence prepared for my 
Son, was exhibited through the whole conduct of this very 
arduous and responsible case, by Mr. Warren. If ever there 
was a Gentleman whose universally celebrated writings, and 
public conduct as a Member of the Bar, shewed him inca- 
pable of saying, either as an advocate or a writer, anything 
inconsistent with delicacy or refinement in thought or feeling, 
it is Mr. Warren; and I feci bound in justice to that dis- 
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tinguished Gentleman, spontaneously to proffer to him this 
cordial and public tribute of my gratitude for his services, and 
my admiration of his genius and character. 

I venture, with the utmost respect to the official adviser 
of Her Majesty (the Judge-Advocate General), to express 
my confident opinion, supported by high authority, that the 
Court was perfectly justified in receiving all the evidence 
which they did receive: and that had they not done so, they 
could not possibly have arrived at a clear comprehension of 
the relative positions, and of the true characters, and motives, 
and objects, of the parties before them. 

I cannot avoid calling attention to a fact which will be 
found at pp. 24, 25, and is highly honourable to my Son and 
his advisers : namely, that so anxious were they to meet the 
whole case on its merits, that they spontaneously waived an 
objection which would have been fatal to the whole charge. 
That objection was, that the name of the person mentioned 
in the charge was " Sylvester Oliver," while the name of the 
person broi^ht forward as the witness, and as the same 
person mentioned in the charge, was ^^ Silver Charles Oliver." 

WILLIAM HYDER, 

Court Lees, Canterbury, 
Nov. 1845. 



PROCEEDINGS 



OF A 



GENERAL COURT MARTIAL, 

Held at Leeds on Monday^ the 1st of September^ 1845, 
and continued^ by Adjournment^ iUl Thursday^ the 
ISth of the same month^ for the Trial of Lieutenant 
William Augustine Hyder^ lOth Royal Hussars^ by 
Order of Field-Marshal the Duke of Wellington^ 
Commander-in- Chief 

The following were the fifteen OflScers summoned to attend: — 

Major-General Sir William Warre, C.B., President. 

Colonel Hay, 6th Regiment of Carabineers. 

Major Hovenden, 59th Regiment of Infantry (since dead). 

Major Trollope, 36th ditto. 

Major King, 5th Dragoon Guards. 

Major King, 36th Regiment of Infantry. 

Captain France, 6th Regiment of Carabineers. 

Captain Butler, 59th Regiment of Infantry. 

Captain Rothe, 36th ditto. 

Captain Clerk, 12th Lancers. 

Captain Capel, ditto. 

Captain Butler, 36th Regiment of Infantry. 

Captain Conolly, 5th Dragoon Guards. 

Lieutenant Bourchier, 6th ditto. 

Lieutenant Byuam, 36th Regiment of Infantry. 

Major Edgar Gibson, unattached, officiated as Deputy-Judge 

Advocate-General; and 
Captain Munday, Aid-de-Camp to the President, was the 

Officer in attendance. 

On the above Officers answering to their names, at half-past 10, 
A.M., on Monday, the 1st of September, 1845, the Deputy- 
Judge Advocate read the Warrant for holding the Court, and 
the several District Orders, and then inquired of the Prisoner, 
" Have you any objection to any of those, whose names have been 
called over, serving upon this Court Martial?'^ to which the 
Prisoner replied, " None, Sir, whatever .'' The members of the 



Court were then sworn well and truly to try the guilt or 
innocence of the Prisoner^ to give their verdict according to the 
evidence, not to divulge the decision of the Court till after Her 
Majesty's pleasure with regard to it should have been made 
known, or until required by competent jurisdiction, and not to 
disclose in what manner any member of the Court voted. 

The Deputy-Judge Advocate then said, "Prisoner, the fol- 
lowing is the charge upon which you are to be tried before this 
Court Martial : — 

" For conduct unbecoming the character of an Officer and a 
Gentleman : For that you, the said Lieutenant William Augustine 
Hyder, being quartered with your Regiment at BalUncoUig, did, 
on or about the 17th day of October, in the year 1842, at Inchera, 
near Cork, and with intent to deceive your Commanding Officer, 
Colonel Vandeleur, endeavour to prevail on Sylvester Oliver, 
Esquire, to lend you a horse to remain for two months at Ballin- 
coltig aforesaid, as your second charger, you the said Lieutenant 
Hyder, proposing at the same time to the said Sylvester Oliver, 
Esquire, that no one should, during such two months, get on 
the said horse/' 

'^ How do you plead to this charge — guilty, or not guilty ?" 

Lieutenant Hyder : " Not guilty/' 

Lieutenant Hyder was then informed that if he wished to 
have any assistance, the time had arrived that he should intimate 
his wish upon that subject. 

Lieutenant Hyder said that he begged to be allowed the 
assistance of two friends then near him, namely, Mr. Warren 
and Mr. Rippingham. 

The President: ^'Certainly, Lieutenant Hyder;" on which 
Samuel Warren, Esq., Barrister-at-Law, and Matthew John Rip- 
pingham, Esq., of the Firm of Rippingham and Rose, Solicitors, 
of Great Prescot Street, London, took their seats beside Lieu- 
tenant Hyder, who remained standing till the President desired 
him to be seated. 

The witnesses on both sides were then ordered to withdraw, and 

Lieutenant-Colonel Vandeleur, of the 10th Hussars, having 
been called upon by the President to commence his statement 
for the Prosecution, rose, and read from a paper as follows : — 

" Mr. President, and Gentlemen of this Honourable Court, I 
shall not trespass on your time by going into any unnecessary 
detail of what my feelings must be as a Commanding Officer of 
one of Her Majesty's Regiments, but proceed at once to the 
charge. When the Regiment was quartered at Ballincollig, in 
October^ 1842, Lieutenant Hyder made a personal request to 
me to recommend him for two months' leave of absence to go to 
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England. I replied to the effect^ that^ aa be had no regimental 
horses to do duty on^ I did not consider him an effective Officer^ 
and that I could not entertain his application till he produced 
two proper and efficient horses for that purpose. On this he^ 
Lieutenant Hyder, went to Mr. Oliver, of Inchera, in the County 
of Cork, a gentleman of high character and considerable pro- 
perty, and who had, some years ago, himself served in the 10th 
Hussars, and made an arrangement with that gentleman for the 
purchase of a bay horse, and at the same time endeavoured to 
persuade Mr. Oliver to lend him another chesnut horse, to pass 
off on me as a second charger, at the same time stating, that 
unless he produced two horses to me as chargers, he could not 
obtain leave of absence — in fact, using in substance the expres- 
sion I made use of on giving my refusal a day or two b^ore. 
He, Lieutenant Hyder, fiirther proposed, that if the horse was 
sent he should be taken the greatest care of, that he should be 
led out to exercise daily with the Troop horses, that no one 
should get on his back, and, finally, that he should be sent back 
on his. Lieutenant Hyder's, return from his leave of absence. It 
is needless for me to add, that a proposal of such a nature, made 
to a man of honour and a Gentleman, was most disdainfully 
rejected. As this matter took place in 1842, it will be my duty 
to prove that it never came to my knowledge till May, 1845, 
and that its having then accidentally escaped detection is no 
justification of the gross deceit attempted to be practised. It 
Decame imperative upon me to apply to Mr. Oliver, and he gave 
me a detailed account of what I have described ; consequently, 
on the arrival of the Regiment at York, I was directed by Field- 
Marshal the Duke of Wellington to place Lieutenant Hyder 
under arrest, and to deliver the charge now before the Court to 
that Officer, the said charge being framed by his Grace^s order, 
and not by me. I now attend here as the Prosecutor ; and, as I 
am without Counsel or other adviser, trusting to the impartiality 
of a Court of British Officers, I shall endeavoiu' strictly to adhere 
to the rules of evidence, and not to introduce anything which 
does not bear upon the matter at issue. With your permission 
I will now proceed to give my evidence.^^ 

Lieutenant-Colonel Vandeleur was then sworn and examined 
in chief by the Deputy- Judge Advocate. 

[It should be stated, in order to account for the length of 
time during which the trial lasted, that before Courts Martial 
the witnesses are examined by written questions, which, together 
with the answers, are entered at the time by the Deputy- Judge' 
Advocate upon the proceedings.] 

Q. When did you arrive at York ? 



A. Last summer — about the middle of June. 

Q. Were you commanding the 10th Hussars at BaUincollig 
in 1842 ; and if so^ did the Prisoner^ Lieutenant Hyder^ make 
any application to you for leave of absence 7 

A. I was commanding the Regiment about that time^ and 
Lieutenant Hyder did a^ me about that time to apply for leave 
of absence for him. 

Q. What answer did you make to that application ? 

A. The answer that 1 made was^ that I regretted I could not 
apply for leave of absence for him^ because I did not consider 
that he was an effective Officer^ inasmuch as he had not two 
proper chargers to do his duty on ; and that until^ or unless he 
produced me two effective horses for that purpose^ I could not 
recommend him for leave of absence. 

Q. When did it come to your knowledge that the Prisoner, 
Lieutenant Hyder, applied to Mr. Ohver, of Inchera, to lend 
him a horse ? 

A. Not until the 9th of May last, shortly before the Regiment 
left Ireland. 

Q. What steps did you take in consequence of this intimation? 

A. I immediately applied to Mr. Oliver by that day^s post, to 
know whether the report that I had heard was true or fsJse. I 
received a detailed account of the transaction from Mr. Oliver 
by return of post. I submitted Mr. Oliver^s account of the 
transaction to the Lieutenant-General commanding in Ireland* 
The next step that I took, as soon as I arrived in England, was 
to proceed to Darlington, where I overtook a Troop of my Regi- 
ment; and there I questioned Lieutenant Sir Thomas Munro, 
who also gave me an account of the transaction. 

(The Witness was proceeding to state, that he here thought 
it necessary to inform the Court as to the means by which he 
first heard of this business ; but, at the instance of the Prisoner, 
he was stopped by the Court, and the Deputy-Judge Advocate 
proceeded to ask the next question.) 

Q. Did you, then, report the circumstance to any authority; 
and if so, what authority ? 

A. No; I did not, having previously reported the circumstance 
to the Commander-in-Chief in Ireland. 

The Deputy- Judge Advocate then said, "I have no more 
questions to put. Have you any further statement to make at 
the present period of the procee<£ngs V^ 

Lieutenant-Colonel Vandeleur. — I wish to state, that two or 
three days after Lieutenant Hyder^s application to me, he came 
to me a second time, and brought a bay horse, which he proposed 
charger, and which I passed as such. At the saaae time he 
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expressed great anxiety to get his leave of absence^ and said^ if 
I would give him leave, in ten days he would send me back 
another horse from England as a charger. On the faith of this 
promise, on the part of Mr. Hyder, I told him I did not wish to 
press hard upon him, and that I should be satisfied if he brought 
me back from England a good horse as another charger, wluch 
he promised, and on returning from England performed. 

The Examination in Chief being concluded, a question arose as 
to the mode of proceeding, and the Court was cleared. 

(On the Court being declared again open, the Deputy-Judge 
Advocate said, " The Cross-examination by the Prisoner mil 
commence now.'^) 

Cross-examination by the Prisoner : — 

Q. Is it your invariable custom to refuse leave of absence 
unless or until an Officer has two chargers ? 

A. It is my custom not to give an Officer leave of absence, 
or any other indulgence, who shows 

The Deputy-Judge Advocate, — The question is. Is. it your 
invariable custom ? 

Ideutenant'Colonel Vandeleur. — I say it is. I had no cases 
of the sort before. 

T^ Deputy-Judge Advocate finally read the answer thus : It 
is my invariable custom to refuse every kind of indulgence to 
Officers, who show a disinclination to mount themselves. 

The Prisoner submitted that the question must be answered. 
Yes or no; and that it had not yet been answered. 

The Deputy-Judge Advocate repeated the question, and the 
Court directed the witness to speak to the point. 

(Here a conversation took place between the Court and the 
prisoner, and the following question was substituted) : — 

Q. Do you invariably require an Officer to have two chargera 
before you give him leave of absence ? 

A. No; not when I see that that Officer shows a proper 
inclination to mount himself. Frequently an Officer asks for 
leave to go and buy a horse as a charger. 

Q. Have you not frequently granted leave of absence for a 
considerable period to Officers who had only one charger ? 

A. Yes ; being under the impression that those Officers would 
not remain without a second charger. 

Q. Have you never given leave of absence to an Officer who 
had no charger ? 

A. Not that I recollect. I hope I have a right to command 
my Regiment as I think proper, without being subject to this 
sort of cross-examination. 

Lieutenant-Colonel Vandeleur was asked if he wished the 
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latter part of his answer to be taken down; and he replied in the 
negative. 

Q. When I first applied for leave^ did you not know that I 
had a black geldings with which I joined the Kegiment ? 

A. (With much animation.) 1 knew that you had a black 
cart-horse when you joined the Regiment^ but I believe it was 
a mare. 

ITie Dqmty'Judffe Advocate repeated the question^ and Lieu- 
tenant-Colonel Vandeleur replied. — ^Yes ; I was aware that you 
had a black horse that was totally unfit for the Banks. 

ITie President. — ^A man may have a dozen horses. The point 
is^ was it a charger? I think it was an imputation uncalled for^ 
to style a horse of that description a cart-horse; and you had 
better abstain^ Colonel Vandeleur^ &om language so calculated 
to irritate the Prisoner. 

Prisoner. — Mr. President, I beg that the answer may be put 
down as originally given. 

The President. — ^The Court must judge as to the propriety of 
the answer. I wish to avoid all answers being given of an irri- 
tating nature against the Prisoner or anyone else. 

Prisoner. — I respectfully request that Colonel Vandeleur's 
original answer ma/be entered V the proceedings. 

ITie President. — My opinion is, that if Lieutenant Hyder 
insists on the original answer appearing on the face 6f the pro- 
ceedings, he has a perfect right to do so. 

The Prisoner here repeated his wish. 

The Deputy-Judge Advocate. — ^Does the Court decide that the 
answer shall be put down as originally given? 

President. — ^Yes; and you will make a note that this occurred 
in Court, and that the Court decided that the original answer 
should be put down. 

Lieutenant-Colonel Vandeleur. — ^I hope the Court will take 
it into consideration that I stand here without Counsel. 

The President. — Certainly. 

Lieutenant-Colonel Vandeleur. — The only safeguard I have 
against him, is speaking the truth. 

The President suggested to Lieutenant-Colonel Vandeleur 
that the style which he had adopted of answering questions, had 
better be avoided. The Court was then cleared, and on being 
re-opened the President announced that the Coiui; had decided 
that the answer should be entered in the form in which it was 
originaUy given. 

The Deputy-Judge Advocate. — I think the original answer 
was this : (reading) " Yes ; I was aware you had a black cart- 



horse^ that was totally unfit for the Banks/' (Addressing the 
Prisoner.) Does that meet your wishes ? 

Prisoner, — Quite so. 

Q. Do you not know^ or have you not heard^ that I gave £120 
for that horse to Mr. Aiiderson of Piccadilly ? 

A. I know nothing about what you gave for it. If I had heard 
it^ I should not have been inclined to believe it 

The President. — You had better confine yourself to the 
question. 

^. No ; I neither know, nor have I heard anything about it. 

Q. Had I not ridden it as a charger for four months before 
I applied for leave ? 

A. Yes ; with the distinct understanding that it was only a 
temporary arrangement. 

Q. Did I not ride it on the Cavalry-Brigade Day, in Phoepix 
Park, by order, when you commanded the Begiment ? 

A. You did; but I was found fault with by the Brigadier for 
allowing you to ride such a horse before the Brigade. 

The President — ^You admit you gave the order then? 

^. No; I gave no order on the subject. 

Q. Was not the reason of my being found fault with, that 
my horse ran away with me three times, and brought me in 
front of Colonel Stowell and the whole Brigade when charging 
to the front ? 

A. I cannot give you Colonel Stowell's reason; but I can 
tell you what Colonel Stowell told me, if that will be received in 
evidence. 

President, — No. 

A. Your horse ran away with you certainly; but I can only 
give my own opinion as to Colonel Stowell's reason. The horse 
ran away; but that was not the sole reason, there were others. 

Q. Was not I your acting Aid-de-Camp on that day ? 

A, No. 

Q. Did I not act as your Aid-de-Camp ? 

A. No. You were told off to act as Aid-de-Camp to the 
Brigadier, but not for me; and the Brigadier ordered me not 
to send you there again. 

Q. Was not my black horse under the Biding-Master^s in- 
structions, subsequently to being sent to Ballincollig ? 

A, I think not ; I will not be positive. 

Q. Was it your habit to visit the Biding- School ? 

A. Frequently. You, yourself, have seen me there. 

Q. How long did the Beview take place before I asked for 
leave? 

A. About two, or three, or four months. 
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Q. Was not the horse passed by you as a charger in the 
Barrack Yard at Portobello ? 

A. No; it was not. 

Q. Did I notj in October^ 1*842^ ride that horse when th\? 
Eegiment was inspected by Sir Octavius Carey ? 

A. I do not know; I was not there. 

Q. Have you a book in which entries are made respecting 
Officers' chargers ? 

A. I have ; the Register. 

Q. Do you not know that I had done all in my power to get 
a second charger before I asked for leave of absence ? 

A. It did not appear to me that you did anything — ^that you 
made any effort to get it. 

The Court here adjourned for half an hour. 

Q. Did you know that I had been a Cavalry Officer for 
nearly four years before I joined your Regiment ? 

A, I have heard so. 

Q. Are you intimately acquainted with Mr. Oliver? 

A. No. I never saw Mr. Oliver but once in my life before 
just now ; I never saw him but once in my life before to- 
day. 

Q. In December^ 1842^ did you direct Adjutant Webb to 
write to me, requiring me to answer some charges respecting 
Mr. Oliver's bay horse ? 

A. No. Not respecting Mr. Oliver's bay horse; it was re- 
specting some other matters not now before the Court. 

Q. Is this the letter which you directed Adjutant Webb to 
write to me? 

A. It is. (The letter was here produced, signed by the 
President, and returned to the Prisoner.) 

Q. Before you directed that letter to be written, had you had 
any communication, personally or by letter, with Mr. Oliver 
concerning me ? 

A. None whatever. I did not know Mr. Oliver even by 
sight. 

Q. Does that letter contain any allusion to the present charge? 

A. No. Certainly not ; it related to another circumstance. 

Q. Did yOu direct Adjutant Webb to send me this letter ? 

A. Yes. (Another letter was produced, signed by the Presi- 
dent, and returned to the Prisoner.) 

Q. Have you a copy of the letter to Mr. Oliver by you, dated 
9th May, 1845? 

A, I have ; and the reply to it. 

Q. Did you see that copy made ; and if so, by whom was it 
made? 
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A. Yes, I did; and it was made by my clerk. 

Q. Will you produce the copy of the letter, dated the 9th of 
May, 1845 ? 

A. Certainly. I do produce it. 

The Prisoner, — I ask to be allowed a sight of that letter? 

TJie President. — Certainly. You shall hear it read. 

The Prisoner. — ^No ; I do not wish that. 

The President. — Do you wish it to be read ? 

The Prisoner, — No ; I wish to see it. 

Lieutenant-Colonel Vandeleur, — I decidedly object to allow the 
Prisoner to look at it, unless it be first read to the Court. 

The Prisoner. — I do not wish it to be read, as I do not 
know what it contains. 

The President. — You want it for information, and unques- 
tionably you have a right to hear it read; but so have the 
Court ; and unless it be read aloud to the Court, you cannot 
see it. 

Prisoner. — -If that be the decision of the Court, I respectfully 
beg leave to withdraw the application at present, till after Mr. 
Oliver has been examined. 

(The Deputy-Judge Advocate made a note, that the Prisoner 
declined seeing the document at the present stage of the pro- 
ceedings.) 

Q. Are you aware that my father wrote to the Duke of Wel- 
lington concerning your conduct towards me ? 

A. I was told so ; but I cannot answer the question of my 
own knowledge. 

Q. Have you seen a copy of that letter ? 

A. No ; but I heard it read by Sir Edward Blakeney. 

Q. When did you hear it read ? 

A. I heard it read in Dublin, by Sir Edward Blakeney, pre^ 
vious to the 9th May. 

(On this answer being *given, Mr. Warren whispered rather 
loudly to Lieutenant Hyder, " That's it — now we have got at 
it ! '^ on which Colonel Vandeleur, who heard the remark, 
addressing Mr. Warren across the Court, said loudly, and with 
some excitement, " Oh, Sir; I see what you are driving at.") 

It being now Four o'clock, the President adjourned the 
Court, until 10 o'clock the following morning. 



SECOND DAY.— Tuesday, September 2. 

The Court re-assembled this morning pursuant to adjourn- 
ment, and the cross-examination of the Prosecutor, Colonel 
Vandeleur, was resumed by the Prisoner. 
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Q^ When did you first hear of the sabject-matter of this 
charge &om any one 7 

A. On the 9th May, 1845. 

Q. Who first told you of this alleged transaction with Mr. 
Oliver ? 

A. Lieutenant-Adjutant Webb. 

Q. Did you apply for that information, or was it voluntarily 
offered to you ? 

A. It was voluntarily offered to me. 

Q. What was the first step you took after receiving that infor- 
mation ? 

A. I wrote to Mr. OUver for information whether it was true 
or false. 

Q. Had you previously told Adjutant Webb of my father's 
letter to the Duke of Wellington ? 

-4. No; I did not tell him. 

(The witness, addressing the Court, said, ^^ I beg to observe, 
these questions are not coming from the Prisoner at ajl ; they 

are coming from his Counsel.'^ 

The President, — Of course ; I take it for granted that the Pri- 
soner, having an adviser, wiU not frame the questions himself. 
Whether the questions are by the Prisoner or by his Counsel 
matters very little. 

Q. Had you and Adjutant Webb had any conversation on the 
subject of my father's letter before the 9th May ? 

A. Certainly we had. 

Q. Had you not expressed to Adjutant Webb great indignation 
on account of that letter being sent by my father to the Duke of 
Wellington ? 

A. I expressed surprise, but no indignation. 

Q. Did you not desire or suggest to Adjutant Webb to try to 
find a matter of charge against me to send to the Duke of 
Wellington ? 

A. No. 

Q. Did nothing pass between you to that effect ? 

A. No. 

Q. Was it not in consequence of your having heard read to 
you my father's letter to the Duke of Wellington that you took 
steps relative to the transaction now being inquired into ? 

A, Certainly not. 

Q. Did not my father's letter to the Duke of Wellington, 
which was read to you by Sir Edward Blakeney, charge you with 
behaving harshly and oppressively to me, and pray for a full 
inquiry into the cause of it ? 

A. I submit to you. Sir (turning to the President), that that 

another question altogether. I apply for the protection of 
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the Court against sueh a system of examiiiataoh as that. The 
letter was not addressed to me^ and I conceive I am not bomid 
to give any answer to the question. 

The President, — -You can refuse to answer the question^ if you 
think proper. 

Witness. — I think I have no right to pass any comment on 
the Duke of WelHngton^s letter. 

President. — ^You will be justified in refusings if you think 
proper. 

Witness. — ^It is making ^^ Defendant in the case^ instead of 
Prosecutor. 

President. — (Addressing the Prisoner.) You ask the Prosecutor 
to criminate himself. 

Witness. — ^If you ask me about all his father said, it will take 
a long time to state the whole substance of the letter. 

President. — ^The question simply is, how far we can insist on 
this question being answered or not. 

Prisoner. — ^I do not, by my present question, assert that he did 
treat me either harshly or oppressively, but merely that, right- 
ftdly or wrongfully, it had been so represented by me. 

President. — Using his own discretion, Colonel Vandeleur can 
answer the question or not ; his declining to do so gives you the 
whole benefit of his refusal, you know. 

Prisoner. — I respectfully Deg to take the opinion of the Court 
on the question. 

(The Court was cleared, and, on its being re-opened, the 
President said, "Colonel Vandeleur, you must answer the 
question.'^) 

A. Then I decline. 

President. — (Beading to Colonel Vandeleur the question.) The 
question is, " Yes or no.'' 

A. Yes, most unjustly. 

Prisoner. — ^The latter part of the question must be answered 
also. 

President. — ^Yes, the latter part must be answered also. 

(The Deputy-Judge Advocate read over the latter part of the 
question.) 

A. But I do not remember if it demanded an inquiry. 

Q. Do you recollect hearing read by Sir Edward Blakeney the 
following words: "At length such a series of degradations 
has been brought to my notice, that I cannot suffer them to 
pass without an appeal to your Grace for protection, in causing 
mquiry to be made in such form as your Grace may deem right.'' 

(The witness, after a long pause, said to the President, " May 
I be permitted. Sir, to write my answer to this question ?") 
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President. — Certainly, Colonel Vandeleur, if you wish it. 

(Lieut. Colonel Vandeleur then sat down, and presently handed 
in the following written answer) : — 

A. I cannot take upon myself to say what were the words 
written in the letter read to me by Sir Edward Blakeney, as no 
copy was given to me. 

Q. Do you recollect hearing Sir Edward Blakeney read to the 
effect of the above words ? 

A, I recollect something of the kind; but I really can't 
answer for letters written by other people. 

(The witness here said, '^ I beg to observe that I have not 
come here prepared to answer any other charge, or to make 
any except the one before the Court.'') 

President, — ^You have nothing to do but to substantiate the 
charge against him ; but, in this examination, they may have an 
object to show that you were ^actuated by certain motives in 
bringing forward this charge, and I cannot Umit their line of 
defence. I have been careful not to admit any questions from 
the Prisoner which could criminate you, or be considered im- 
proper or illegal. I think, so far, all his questions have been 
perfectly proper. 

Q. Did you communicate ta the Duke of Wellington your 
readiness to meet the charges mentioned by my father of harsh- 
ness and oppression towards me ? 

A, I did not ) I was not in a position to do so. 

Q. What did you consider to be the object of Sir Edward 
Blakeney in reading to you my father's letter to the Duke of 
Wellington ? 

A. I have no right to form any opinion of Sir Edward 
Blakeney's objects. 

Prisoner, — I submit that that is no answer to the question. 

The President, — (Addressing witness.) Perhaps if you con- 
sider that question, you will find no difficulty in answering it 
more positively; considering what answer you have already 
given. 

A, I don't know ; I cannot take upon myself to say. 

Q. Did you form any opinion on the subject ? 

A, Am 1 obliged to express my thoughts ? Am I bound to 
give the opinion of my heart on every subject passing before 
me? 

The President, — I think he may be asked if he expressed any 
opinion. 

Witness, — In my own mind I formed an opinion on the sub- 
ject ; but I did not express it. 
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The answer, as written down by the Deputy-Judge Advocate, 
was, 

A. I did form an opinion. 

Q. What was your opinion ? 

A. Do I distinctly understand that my opinion is asked as to 
that letter ? 

President, — I don't think the witness is obliged to answer that 
question. It is a matter in his own breast; and he is not bound 
to state what his own feelings were, or what they were not. If he 
expressed any opinion, it is a different matter; but here we have 
a thing in his own mind, which we cannot inquire into. 

Prisoner, — I am trying to discover the motive for his 
actions. 

President, — No doubt ; but my opinion clearly is, that you 
^cannot ask him as to things confined within his own breast. 

(The question, being objected to by the Court, was, with 
evident reluctance, withdrawn by the Prisoner.) 

The President here announced his intention to adjourn the 
Court for a quarter of an hour after the next question. 

Q. Did you mention to Lieut. Sir Thomas Munro the letter 
written by my father to the Duke of Wellington ? 

A. Not that I recollect. I don't think I ^d. 

(The Court here adjourned for a quarter of an hour. On being 
re-opened, the Deputy-Judge Advocate proceeded to read over 
the last two or three questions and answers.) 

Cross-examination continued : — 

Q. Have you not said that you would never rest until you 
had driven me from the Regiment ? 

A, No. 

Q. Did you ever say in the presence of the Mess that I was 
not wanted, and should be got rid of? 

A. No. 

Q. Did you ever say anything to the same effect ? 

A. No. 

Q. Have you not directed me to be watched, in order to dis- 
cover something on which you might prefer a charge against 
me? 

A. No. 

The President, — I presimie. Lieutenant Hyder, you have some 
strong motive for putting such a question as this, because it at 
'once suggests itself to be irrelevant to the subject. 

Prisoner, — The object is to show the animus. 

Q, Did you not go round to the tradespeople of Cahir, in 
Ireland, to find matter of charge against me ? 
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A. I did; because I had heard reports that you had not 
settled your accounts with some. 

Q. Did they not tell you I had settled them ; and did they 
not teUyou that I was a highly honourable man ? 

A. They said that you hzA. settled with them ; but they did 
not say that you were a highly honourable man. 

Q. Did they say I was not an honourable man ? 

A. They said nothing about your honour at all. 

Q. Have you not repeatedly endeavoured to prevent my 
brother Officers &om associating with me ? 

A, (After a pause.) No. 

Q. Did you not threaten Lord Garvagh with the loss of his 
promotion li. he associated with me ? 

A. No. 

Q. Did you not endeavour to prevent Lord Garvagh from 
associating with me ? 

A. I recommended Lord Garvagh not to play with you^ but 
nothing more. 

Q. Do you not know that the only money that ever passed 
between us was thirty shillings^ and that on one occasion only ? 

A. I know nothing of the kind. 

Q. Do you know whether I ever played with Lord Gurvagh 
more than once ? 

^. I do not know whether you did or not. 

Q. Do you not know that Lord Garvagh and I were very inti- 
mate^ and that after your interview with him we ceased to be on 
the same footing ? 

Witness paused^ and asked for the question to be put again, 
which was done. 

A. I am not aware that you were very iixtimate with Lord 
Garvagh. 

Prisoner. — I beg to say that that is not an answer to the 
whole question. 

I%e Deputy-Judge Advocate read the question. 

A. He ceased acquaintance with Lieutenant Hyder; but 
whether on my account or not, I do not know. 

Q. Prisoner. — ^But after you had spoken to him? not in 
consequence. 

A. I don^t know whether before or after my interview with 
him. 

Q. Have you not withdrawn my name from the Purchase 
List; and have you not kept me in ignorance of the fact ? 

A. I did withdraw your name from the Purchase List ; but I 
never gave myself the trouble to conceal it from you. 
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The Dqmty-Judge Advocate here asked for latter part of the 
answer^ and then read the answer thus : '^ I did withdraw your 
name from the Purchase List ; but you had it in your power to 
inform yourself on 'the subject^ and therefore I did not give you 
the information/^ 

Q. How had I the opportunity of informing myself? 

A, By going to the Regimental Office^ or inquiring of the 
Adjutant, the matter being publicly known. 

Q. Have you not constantly refused me the ordinary indul- 
gences granted to other Officers ? 

Witness pauses. 

A. I occasionally refused him indulgences. 

The Deputy-Judge Advocate. — No ; the question is constantly. 

A. No ; I have not constantly. 

Q. Have you not frequently done so ? 

A. No. 

Q. Have you not several times done so ? 

A. I have occasionally done so. I do not know what several 
times means ; it is a very vague sort of term. 

TTie Deputy-Judge Advocate. — ^The answer is, " I have occa- 
sionally done so, as I have done to others.'^ (The latter words 
were used by the witness.) 

Q. Have you not even reftised me leave to go to a ball, and 
given it subsequently to my juniors f 

A. I do not recollect. 

The President. — The witness was justified in doing so if he 
thought proper, and had a reason for it. 

Witness. — ^I am not positive ; but if I did so, I had a good 
reason for it. ^ 

Q. Have yoa*flftyt screened other Officers from matters for 
which you ha^e^^j^ ^ilaie imder arrest ? 

A. Certainly nbiU^ -v. 

The Presid&iUir'^^&ijxii^ Hyder, the Court have listened 
with great patience, to' flie nii%x>f cszamination which you have 
chosen to take for the purpdmcif your defence; and I think you 
may now consider whether the aoMwers you have received are 
likely to forward that object at all. 

The Prisoner. — »! am confident that, when I come to my 
defence, I shall prove that the questions I have asked are of 
Material importance to me, and the matters which have just been 
denied by Colonel Vandeleur will be substantiated. 

The President. — ^Am I to consider that the cross-examination 
is concluded? 

Prisoner. — Certainly, Sir. * 
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QUESTIONS BY THE COURT. 

• Q. When you refused to Lieutenant Hyder leave of absence 
had he no charger ? 

A. No. He had a horse that had been rejected as a charger. 
He had no charger. 

Q. Was this^ when you refused Lieutenant Hyder^ the first 
time when he applied ? 

A. Yes. 

Q. How long had he been without a charger? 

A. Ever since the day that his black horse was declared unfit, 
which was the day of the Review. 

President — Can^t you fix the day? 

A. In the month of July. 

Q. Had Lieutenant Hyder been required by you to provide 
himself with a charger; and had you cause to believe he was 
aware that you did not consider the black horse alluded to as a 
charger ? 

A. I sent him an official message by the Adjutant to provide 
himself with a proper horse ; at the same time stating that the 
black horse was totally unfit for the purpose. 

Q. When was the message sent by the Adjutant ? 

A. Immediately after the Field Day alluded to by the 
prisoner. 

Q. How long had Lieutenant Hyder been in the 10th Hus* 
sars when he applied for leave, and when did he apply? 

A. He had been in the Regiment five or six months; and he 
applied for leave somewhere about the 15th of October, 1842. 

Q« Was Lieutenant Hyder in the habit of riding the black 
horse at Regimental Mounted Parades before lie was objected to 
on the Regimental Brigade Day? 

A. He was; because he had no oiher, and I could not spare 
him firom the duty. 

Q. Did Lieutenant Hyder apply to you to approve his black 
horse, either as first or second efaarger, when he first brought 
him to the Regiment. 

A. He did ; on which occasion I told him he might ride the 
horse conditionally, but I feared he would not answer. 

Deputjf'Judge Advocate. — ^Do you allude to the first or second 
charger. 

A, He had no second charger. 

(The Deputy-Judge Advocate repeats the first part of the 
question.) 

A, I cannot say whether he applied for a first or second 
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charger; bat I told him I feared he woald not answer^ eith» for 
a first or second charger. 

Q. Within what period previous to the 9th of May^ 1845^ 
had you heard the report of Lieutenant Hyder^s father to the 
Duke of Wellington read by Sir Edward Blakeney ? 

A. About fourteen or fifteen days. 

Q. Did you prefer the charges against Lieutenant Hyder of 
your own accord, or were you ordered to do so after reporting 
the circumstance to Sir Edward Blakeney, and by whom ? 

A. I never preferred the charges at all. The Duke of Wel- 
lington orderdl the charge to be made out and sent to me, 
with directions to serve it upon Lieutenant Hyder; at the same 
time His Grace directed that I should act as public Prosecutor. 

Q. When Lieutenant Hyder joined the 10th Hussars, did 
you treat him as an Officer joining Cavalry for the first time, or 
as one who had already learnt his Drills in another Regiment ? 

A. Witness paused, and first answered, " I treated him as 
a made Officer ;^^ he then used the terms ^'as a dismissed 
Officer;'^ but finally the answer was written down, "I treated 
him as an instructed Officer, and c(XQsequentIy put him into the 
Banks at once.*' . 

Q. Was the substance of the charge contained in your report 
of Lieutenant Hyder ? 

A, No ; but the substance was contained in a letter addressed 
to me by Mr. Oliver, dated 11th May, 1845, which letter was 
forwarded with my report to Sir Edward Blakeney. 

The examination by the Court being concluded. 

The Prisoner proposed to put two questions to the witness 
through the Court. The Court was then cleared, and on being 
re^opened, 

The President said, that the Court had agreed not to admit 
the questions ; not that they doubted the right of their being 
put, but they objected to the^uestions themselves. 

The whole of the proceedings were then read over by the 
Deputy-Judge Advocate, and the Court was then adjourned till 
ten o'clock on the ensuing morning, Wednesday, September 
3rd, 1845. 

THIRD DAY — Wednesday, September 3. 

The Court having re-assembled this morning. Lieutenant- Ad- 
jutant George Webb was called in and sworn, and the charge 
was read over to him. 

Q. WiU you be so good as to state what you know respecting 
the charge before the Court ? 
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A. When the 10th Hussars were stationed at Ballincollig^ — 
I canH say exactly at what time — at the latter end of the year 
1842^ or the beginning of the year 1843, I heard it publicly 
spoken of that Lieutenant Hyder, after purchasing a horse 
from Mr. Oliver of Cork, asked him to lend him another to 
pass as a second charger. 

TTie Prisoner. — I object to this as totally inadmissible. 

The President, — There can be no objection to his stating 
what was the general report. 

The Prisoner, — I do strongly object to it, Sir ; I have no 
means of knowing whether it was rightly or wrongly reported, 
and am not to be left at the mercy of loose gossip behind my back. 

TTie President, — There is no question that he can^t state 
what another person told him; but surely he has a right to 
state what induced him to act. 

TTie Prisoner, — Not a particular fact; only that, in conse- 
quence of something which he heard, he acted so and so. 

The Witness proceeded. — That he asked him to lend him 
another horse, to pass as a second charger. 

The Prisoner. — I must again object to such evidence, and 
will give my written reasons to the Court. 

After a pause, during which Mr. Warren wrote, and then 
handed up to the Judge- Advocate a written paper. 

The President said. This paper has been put into my hands 
by the prisoner in support of his objection. I will read it : — 

^^ I object to any evidence being given of general report or 
public conversation as to the subject-matter of this charge. 
Rumour and reputation are admissible only in regard to public 
facts. That is the estabUshed rule of evidence. Any such facts 
as concern the public, and which therefore they are presumed 
to have the means and opportunities of knowing so as to 
speak concerning them correctly, may be so spoken to; but 
rumour and reputation concerning a single fact, and relating 
only to a private person or transaction, is never admitted, only in 
one or two special cases, such as the proving of pedigrees when 
witnesses are dead, and consequently cannot be produced ; but, 
above all, public rumour relating to the existence of a private 
fact, which is the subject of inquiry, is clearly inadmissible and 
contrary to the first principles of the law of evidence, and the 
admission of it would render any defence perfectly nugatory. 

The Court was cleared ; and on its being re-opened. 

The President said, Lieutenant Hyder, the Court have de- 
cided that your objection is inadmissible. The Court consider 
that this is not direct testimony at all of Lieutenant Webb^s ; 
but Lieutenant Webb, being aware of it, states what he knows of 
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the circumstance^ and that in consequence of that he mad 
inquiries. At present the objection is inadmissible. 

The Witness continued his statement, saying, that he (Lieu- 
tenant Hyder) asked him to lend him another to pass as his 
second charger, and that when he came oS leave he would 
return the horse to him again. In casual conversation with 
Colonel Vandeleur, on the 9th of May, 1845, I repeated what I 
had heard. Colonel Vandeleur expressed great surprise at not 
having heard of the matter before. I told him that the afisdr 
had been so generally known that I thought he must have heard 
it. I know nothing more of the charge. 

Q. Did you hear Lieutenant Sir Thomas Munro allude to 
the charge now before the Court ? 

A. I did. 

Q. Did you ever hear me mention the subject of the charge 
previously to the 9th of May, 1845 ? 

A. Never. 

Q. Did you ever hear the subject of the charge mentioned in 
my presence previous to the 9th of May, 1845 ? 
" A. No. . 

Q. Am I in the habit of letting Officers ride Troop horses? 

A. Young Officers are allowed to ride Troop horses, and 
Officers who have their chargers in the Sick Report. 

Q. Do you remember Lieutenant Hyder^s horse running 
away with him at a Review in the Phoenix Park ? 

A. I do. 

Q. Which way was he running ? 

A, At one period he was running in the opposite direction to 
that in which the Troops were charging. I saw him at another 
time in advance of the Troops considerably. * 

The President, — ^The next question proposed is, '^ Was the 
Brigadier in^e front or the rear of his Brigade?^* I would 
observe that there can be no objection to put this, if it will 
explain any thing; but I should wish you to confine yourself as 
much as possible to the charge. 

Colonel Vandeleur. — He states that his horse was running 
away ; and I want to show that he was not running in the direc- 
tion that he ought to have run. 

The Deputy-Judge Advocate. — It has nothing to do with the 
charge. 

The question was withdrawn. 

Cross-examined by the Prisoner : — 

Q. Did you, as a brother Officer, ever tell me that you had 
heard the report you have alluded to, and ask me if such were 
true or false? 

c2 
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A. I did not. 

Q. Did it not occur to you, when you heard the report you 
have metitioned, that you ought, as an Officer and a Gentle- 
man, to have caused inquiry to be made, and have given me 
an opportunity at the time of disproving the truth of it ? 

A. I would have done so had I not thought that the matter 
was known to superior authority. 

Q. Was not that superior authority the Colonel ? 

A. I thought both the Colonel and the Major were aware 
of it. 

Q. When you found it was not known to the Colonel or the 
Major, why did you not communicate with me on the subject ? 

A. I did not know until the 9th of May, 1845, that it was 
unknown to the Colonel or the Major. 

The Prisoner, — ^Why did you not communicate it to me on 
the 9th of May? 

77ie President, — You may put another question if you please. 
You cannot object to the answer of the witness, but you may 
put a question to elucidate it. 

Q. Were you at that time the Adjutant of the Regiment ? 

A, I was. 

Q, Do you not, in your capacity as Adjutant of the Regi- 
ment, consider me to be an efficient and zealous Officer, and 
intimately acquainted with the duty ? 

A, I do. 

TTie President, — I think this line of examination would be 
better deferred till the defence, as it is at present out of 
place. 

The Prisoner said that he had concluded his examination on 
that point. 

The President, — In cross-examination, you are to ask ques- 
tions that will get at the truth, or otherwise, of the examina- 
tion in chief; but not to ask questions which are merely part 
of your defence. 

The Prisoner, — Sir, I am informed that the course I am 
pursuing is that imiversally adopted. It was done with a view 
of saving the time of the Court by not calling witnesses twice 
over. 

Q. Have I not always ridden the same chargers ; and are 
they not in your opinion horses of high character and blood as 
chargers ? 
A, No. 

Q. When my black horse xm away in the Phoenix Park, did 
I not restrain him as much as possible; yet was I not at the 
end of the charge in front of the whole Brigade ? 
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A, At one time I saw you considerably past the rear, pulling 
with both hands^ with bit bridle^ as hard as you could^ but you 
could not succeed in stopping him. 

The Prisoner. — My object in asking this question is to show 
that the horse was a very fast one. 

The question was read over again by the Deputy-Judge Advo- 
cate, and the witness added to his former answer,— 

There was more than one chargc> or two, or three. I saw 
you in one charge considerably in front of the troops. 

Q. Was I not in line when the trumpet sounded the canter ? 

A, I know nothing about it. 

Q. In consequence of the rumours you had heard, did you 
speak to Mr. Oliver on the subject before you left BallincoHig ? 

A. I never spoke to Mr. Oliver at all on the subject at any 
time. 

Q. When did I join the Regiment, and where ? 

A. You joined in Dublin, I believe in the month of May, 
1842 ; the latter end of May, or the beginning of June. 

Q. Was it not the 15th erf June, 1842 ? 

A, I can't speak to the exact time; I know it was at the 
latter end of May, or the beginning of June. 

The Cross-examination by Lieutenant Hyder having been 
concluded, the following questions were put by the Court : — 

Q. Was Lieutenant Hyder allowed to ride a Troop horse in 
the ranks during the field days alluded to ? 

A. I recollect him riding a Troop horse on some Field Days 
in Dublin, but I can't tell how many. 

Q. Is it usual in the 10th Hussars for Officers, who are not 
considered as young Officers, to be allowed to ride Troop horses ? 

A. It is not customary. There are cases in which they are 
allowed tp ride Troop horses ; for instance, when a horse is on 
the Sick List. 

Q. Should you not consider it a great indulgence for an 
Officer to be allowed to be without a charger for several months? 

A. Certainly. 

Q. Did you consider the horse Lieutenant Hyder rode, as the 
charger alluded to, was fit for a charger ? 

A, I did not. 

Q. What was the reason that Lieutenant Hyder was allowed 
to ride Troop horses ? 

A. Because his horse was unbroken at the time. 

Q. Are you aware that Lieutenant Ryder's name was with- 
drawn from the Purchase List ? 

A. Yes. 

Q. When was that done ? 
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A, I can't speak to the exact time. It was done when the 
Regiment lay at Cahir; the latter part of 1843^ or the beginning 
of 1844. I canH state positively; perhaps about twelve months ago. 

Q. Are you positive it is more than ten months^ because it is 
very important ? 

A, I should say it is — about twelve months. 

Q. When a Commanding Officer withdraws an Officer's name 
from the Purchase List^ is it not customary to communicate the 
fact to such Officer^ and his reasons for doing so ? 

A. No. 

Colonel Vandeleur asked if he was at Uberty to put any further 
questions to the witness. 

The President. — You can re-examine your own witness upon, 
any matter arising out of his cross-examination^ and^ if I 
remember rightly, upon material points that have been over- 
looked. 

Colonel Vandeleur. — It i^ only about Mr. Ryder's horse, which 
is a new subject that has been introduced. 

The President. — ^You may re-examine for the purpose of 
elucidation. 

The following question was then asked by the Prosecutor : — 

Q. In the charge where Lieutenant Hyder's horse was con- 
siderably in advance of the Troops, was he not acting Aid-de- 
Camp to Colonel Stowell, and not in the Ranks, but in front of 
the Ranks ? 

A. He was acting as Aid-de-Camp to Colonel Stowell on 
that day. 

Q. Were the Troops ever allowed to go fiill speed under 
Colonel Stowell ? 

A. Never. 

Lieutenant Sir Thomas Munro, Bart., 10th Royal Hussars^ 
was called in and sworn, and the charge was read to him. 

Q. by Colonel Vandeleur, the Prosecutor. — Did you see me on 
Sunday, June 16th, or thereabouts, at Darlington^ and what 
passed on that occasion ? 

Colonel Vandeleur wished to add the words — " relative to the 
matter now before the Court." 

The Prisoner handed in a written objection to the question^ 
as being altogether inadmissible. 

77ie President said. Sir Thomas Munro must not state what 
he heard said, but what passed of his own knowledge upon that 
occasion. 

The Prisoner handed to the President a volume of Starkie's 
Treatise on the Law of Evidence, and said, " I believe it is a 
book recognised as authority in the law." 
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The President. — (Addressing Colonel Vandeleur.) This ques- 
tion is inadmissible in its present form. (Addressing the Prisoner.) 
Clearly I think that is a valid objection. I have decided this 
upon a conviction in my own mind^ that the law as stated in 
that book is the law ; but, if the Court wish it, the Court shall 
be cleared, for I wish you to be satisfied that I have good grounds 
for rejecting the question. 

Q. Did you see me at Darlington on Sunday, the 15th of 
June last ? 

A, Yes. 

Q. Be so good as to detail what you know of the charge 
before the Court. 

President. — Mind, that is what you know of your own know- 
ledge, and not what you merely know by hearsay. You are 
aware what the charge is ? 

A. Yes. 

Q. Will you have the kindness to state what you know ? 

A. I will read to the Court. 

Q. The Depaty-Jvdge Advocate. — Will you be good enough 
to detail what you know of the charge before the Court ? 

A. When the Regiment was quartered at BallincoUig, in the 
latter end of 1842, I went over one day to call upon Mr. Oliver, 
and he asked me — 

The Prisoner. — We can^t hear what he asked him. Sir; it is 
only hearsay. 

The President. — Surely there is no hearsay in that ? He 
can't tell you what Mr. Oliver told him ; but surely Sir Thomas 
Munro may tell us what he asked him ? 

The Prisoner. — I object even to his saying what he asked Mr. 
Oliver; but at all events to the witness stating what the answer 
was. 

The President. — He can't state what a third person told him, 
that third p^son being producible ; but he may state what he 
asked him. 

TTie Witness (resuming). — And Mr. Oliver asked me what 
sort of person Mr. Hyder was. 

The Prisoner. — I object to that. Mr. Oliver can be asked 
whether he had seen Sir Thomas Munro, but not what passed 
between them, I not being present. 

The President. — ^You were not present, certainly; but it is a 
question for the Court. I think it perfectly legal that a witness 
should state what questions were asked of him. 

The Prisoner. — No; it cannot possibly be admitted as evidence. 

The President. — Clear the Court. 
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The room was cleared^ and the Court remained in deliberation 
some time. On the Court being re-opened^ 

The PrmdefU said^ The Court consider that the question is 
not immediately relevant ; and^ as they have nothing to do with 
what Mr. OUver thought of the Prisoner, they can't receive the 
question. Be so good, Sir Thomas Munro, as to detail what 
you know, of your own knowledge, respecting the charge before 
the Court. 

A, I do not know anything of my own knowledge, except 
what Mr. Oliver told me. 

The President (to Colonel Vandeleur, the Prosecutor). — ^You 
have heard what Sir Thomas Munro has said, and therefore 
you had better call Mr. Oliver at once. 

Colonel Vandeleur. — The object of calling Sir Thomas Munro 
was simply to prove the manner in which it came to my know- 
ledge. 

The President. — ^That is very immaterial. Sir Thomas, you 
may withdraw, if you think fit. 

Cohnel Vandeleur. — ^I have another question to ask him. 

The President. — ^Very well. 

Q. Did you ever hear me mention the subject of the charge 
before the Court previous to the 9th of May, 1845 ? 

The Prisoner. — ^That is irrelevant to the charge. 

The President. — That may be so, but still it has some bearing 
upon it. 

The PrwoTwr.— Then we will take it rmkat quantum. 

The Deputy-Judge Advocate read over the question. 

The Witness answered, " No.'' 

Q. Did you ever hear it Mentioned in my presence ? 

A. No. 

The witness then withdrew. 

Silver Charles Oliver was then called into Court; and on 
announcing his name to the Judge-Advocate, 

The President said. The name of the witness is not Sylvester 
Oliver, as mentioned in the charge before the Court, but Silver 
Charles Ohver. 

The Prisoner. — Sir, I beg that a note may be taken of the 
difference between the real name of the person mentioned in the 
charge, and that of the witness, supposed to be the same person, 
brought to support the charge. 

The President said, A note can be taken of it ; but I suppose. 
Lieutenant Hyder, that your Counsel knows that that circum- 
stance is not material. Though there may be a mistake about 
the name, there can be none about the person. 
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The Prisoner. — Oh, Sir; it is for quite another object, and a 
very material one, that I beg this note may be taken. 

The Witness was then sworn, and the charge was read over to 
him. 

The President then directed the Deputy-Judge Advocate 
to record the faet that notice had been taken by the Prisoner of 
the misnomer. 

The Prisoner said, Sir, you in the first instance took notice of 
it, and all I have to say is that I have no objection whatever to 
the correction of the misnomer. 

TTie President. — Can you prove to the Court that the present 
witness is not Mr. Oliver ? 

TTie Prisoner, — Oh ! t^at minr be his name. I did not call 
attention to the fact with that view ; \mt I beg that it may be 
iq>ecially noted that as soon as I found that the Mr. Oliver 
called as a witness bore quite a different name from that men- 
tioned in the charge, though the objection arising out of that 
variance is a fatal one, I readily consented to waive all advantage 
arising from that circumstance. 

Colonel Vandeleur, — Sir, I entirdy object to the Prisoner 
ruling the Court in this matter. 

T/ie President said that no document could be read but what 
was entered on the records of the Court, and formed part of 
its proceedings; and that no correction of any thing that was on 
rec^ could be made without the consent of the Court and the 
consent of the Prisoner. There was no part that appeared so 
frequently on the proceedings as the charge against the Prisoner; 
and therefore it was necessary that the Prisoner should give his 
assent to the alteration. 

The Prisoner. — If I had not consented to the correction, the 
variance would have been fatid to the charge ; but I consent to 
the correction. 

The examination <rf the witness then proceeded — 

Q. By the Prosecutor. Do you know Lieutenant Hyder ? 

A, Yes, Sir. 

Q. Did he ever pay you a visit at your house at Inchera, 
near Cork ; and will you please to state what occurred at that 
visit relative to the charge now b^ore the Court ? 

7%e President, — If you recoUect, will you have the kindness 
to state the date ? 

The Witness, — I can't state about the time at all. 

TTie Deputy-Judge Advocate read over the question. 

A, Shortly after the lOth Hussars came to BalUncoUig 
Barracks, Lieutenant Hyder 
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Q. The President. — ^Will you state the time as near as you 
can? 

A. I can^t state the time; I did not keep any account 
of it. 

Q. The President. — ^About what year, or the part of the year ? 

A. I think it was about the month of October or November ; 
I don't remember what time. 

Q. The President. — ^Do you remember the year ? 

A. I don't remember the year. 

The witness then continued his answer to the question put 
by the Prosecutor. 

A. Shortly after the 10th Hussars came to Ballincollig^ 
Lieutenant Hyder came to my house, introduced by Major 
Wallington, for the purpose of purchasing a horse from me, 
as he was in want (as Major Wallington told me) of a first 
charger. Lieutenant Hyder made an arrangement with me 
about the horse provided he passed the inspection of his 
Colonel, and I agreed to send him. 

The Deputy-Judge Advocate. — Provided the horse met the 
approbation of Colonel Vandeleur? 

The Witness. — ^Yes, provided the horse met the approbation 
of Colonel Vandeleur. I then gave directions to my servant 
to ride another horse over to Ballincollig, and lead the horse 
that Lieutenant Hyder had purchased ; and if the Colonel ap- 
proved of the horse, he was to leave it there. Lieutenant 
Hyder then said he would take it as a particular favour if 
I would allow the chesnut horse that the servant was to 
ride over, to pass before Colonel Vandeleur as his second 
charger, in order to enable him to procure leave of absence, 
as the Colonel refused to give him leave unless he had two 
chargers. At the same time he pledged me his word of 
honour that no one should get on to the back of my horse 
during the time he was absent, but that he should be led out 
to exercise regularly with the lioopers, and he would guarantee 
that he should be returned in as good if not better condition 
than when he went out of my stable. 

The Deputy-Jtidge Advocate read again from his notes, '^ that 
he should be returned in as good if not better condition 
than he was at the time.'', 

The Witness resuming his answer. — He should be sent back to 
my stable, when he. Lieutenant Hyder, returned from leave, in 
as good or better condition than he was at that time. I, of 
course, reftised to let him have the horse ; and I think I made 
the remark at the time that I would not give him to my brother 
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on such a condition. I had never seen Lieutenant Hyder before 
that day; and I have never seen him since^ till I saw him in the 
barrack-yard here on Monday. 

Q. The President. — ^Did you seD Lieut^iant Hyder the first-, 
named horse ? 

A. The Witness, — I sold him the first horse, provided he passed 
as a charger. 

Q. The President, — ^But that was in 1842 ; and therefore you 
know whether you sold him the horse or not ? 

A. Oh, I did sell him the horse. 

The question put by the Prosecutor, and the answer, so far as 
it had proceeded, were then read over, from his notes, by the 
Deputy-Judge Advocate ; but it did not contain the statement 
of the witness that he had never seen Lieutenant Hyder before 
the day that he visited him at his house. 

The Prisoner wished to have added the words used by the 
witness, " I had never seen Lieutenant Hyder before that day ; 
and I have never seen him since, till I saw him in the barrack- 
yard here on Monday." 

Q. The Deputy-Judge Advocate, — I think you said you had 
never seen Lieutenant Hyder since ? 

A. The Witness. — I had never any further intercourse with 
him. 

Q. The President, — ^You said you had never seen him before 
or since, till you saw him in this barrack-yard ? 

A. The Witness, — ^Yes j exactly so. Never, before or since. 

The Deputy- Judge Advocate, — ^I will put down your own words. 
You said, ^^ You had never seen Lieutenant Hyder." 

A. The Witness, — Until I saw him in my house, and never 
again until I saw him in the barrack-yard on Monday last. 

Colonel Vandeleur submitted a question to the Court. 

Q. The President, — ^Yes, that question comes very well ; but I 
put my own question fia-st, '^ Did you sell him the first-named 
horse ?" I had good reason for asking that question, and I have 
good reason for asking this question. 

The Deputy-Judge Advocate read the question as he had noted 
it. Did you sell Lieutenant Hyder the first-named horse ? 

A, The Witness, — ^Yes. 

Q. The President. — ^What colour was that horse? 

A, The Witness. — ^Bay. 

Q. Did Lieutenant Hyder give you to imderstand that the 
horse was to remain at BalUncoUig imtil he returned from leave 
of absence ? 

The President, — You had better put it, '' the chesnut horse." 
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T%e Prisoner. — You l)iad better ask what the proposal was. 

The Presidertt. — ^The evidence is that Lieutenant Hyder 
proposed that no one should get on the back of the horse whilst 
he was absent, of cowse implying so long as he was absent on 
leave of absence. Therefore there was no leading in it< It wa» 
in elucidation of the previous evidence. 

The Prisoner. — I withdraw the objection. 

The Depuiy-Judge Advocate read over the question, ^^ Did 
Lieutenant Hyder give you to understand that the horse was to 
remain at BallincoUig until he returned from leave of absence V^ 

The WHnesr. — ^Yes, if I agreed to it. 

The Prosecutor signified that he had no more questions to 
ask. 

Before the cross-examination of the witness was commenced, 
a note was handed to the President. 

The President, after perusing it, said. The Prisoner asks me 
as to tiie will and pleasure of the Court, to which he bows, 
whether he is to abstain, in cross-examination, from putting any 
questions to the witness the tendency of which may be to im- 
peach bis veracity and to test the truth of his evidence ; and, if 
so, whether the witness will be forthcoming on another occasion. 
I feel the courbesy of this inquiry ; at the same time, it would be 
out of place in the Court to dictate to the Prisoner as to the 
course oi the cross-examination to be pursued in his defence. 
With regard to the last part of the inquiry, I may say, that of 
course the witness must be forthcoming. Considering that this 
gi^otleman has been called from his home and from his business, 
tf we could have relieved him from further attendance after this 
examination, it would have been desirable; but justice must be 
done, antflie must be forthcoming. 

ne Prisoner. — ^What I wish to ascertain is, whether I rightly 
imderstood the Court as to its deci^on in the ease of Adjutant 
Webb, this morning. 

The President. — ^You can^t ask a question which will criminate 
a third person ; but any question that will show that the witness 
can be impeached, or that he is unworthy of credit, there cannot 
be any objection to. But remember that what is elicited in that 
way, unless it is proved, goes for nothing. 

Cross-examination by the Prisoner : — 

Q. Was not the price of the bay horse £60 ? 

The President. — Had you not better ask, " What did I pay 
you for the bay horse ?" That is a leading question. 

TTie Prisoner. — We have a right to put leading questions on 
cross-examination. 

The question was returned to the Prisoner, by whom, or by 
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whose Connsely soioe alteraition was made iirit, and it was i^in 
sent up to the President by his Aid-de-Camp. 

T^ President (after reading the question). — ^AIl these ques- 
tions^ you see^ Lieutenant Hyder^ are phrased in an interroga- 
tive form, which leads to the answer. 

The Prisoner. — Sir, we have a right to do so, being on cross- 
examination. 

The President (after referring to an authority which had 
been placed before him by the Prisoner) said. The conditions 
here are not at all fulfilled. There is no one here attempting to 
conceal the truth ; and it is better to avoid leading questions, 
even in cross-examination. (The President read a passage from 
the book before him, which set forth that ^' in some cases the 
Courts would allow leading questions to be put in an examina- 
tion in chief ;" and he added, Your information would be equaUy 
well obtained if you asked, ^^ What was the colour of the horse 
you sold ? '') 

The Prisoner. — Such restrictions defeat the whole object of 
the cross-examination. 

The President.. . I do not dispute that in cross-examinations 
leading questions may be allowed ; but I do doubt the propriety 
of leading questions being put, when the same end can be 
answered by a direct question. However, did you withdraw that 
first question altogether ? 

The Prisoner.— Oh, no. Sir. 

The President. — He says it is material that it should be put 
in this form ; therefore he must see the necessity. 

Q. Was it a bay colt that was p\u*chased by me of you ? 

A. No. 

Q. What was it then ? 

A. A gelding. 

Q. And how old ? 

A, Either four or five years old; I forget whidi. 

Q. Did I give you the sum which you asked for it ? 

A. No. 

Q. What sum did you ask me for it ? 

A. Sixty pounds. 

Q. Did I not pay you that sum? 

A. No. 

Q. What sum did I pay you ? 

The President. — Now all this has very little to do with the 
matter in question. 

The Prisoner. — ^I undertake to show that it is most essential. 

TTie President. — If it is essential, I.donH wish to hurry you ; 
but it is important that we should be assured that it is essential. 
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The Deputy-Judge Advocate read the question^ " What sum 
did I pay you ?" 

The Witness. — I was paid £60 for the horse; but it was 
Major WaUington paid me. 

Q. Was there not an angry dispute between us about the 
payment for the horse? 

A. An angry dispute ? None. No dispute of any kind. 

Q. Did you not express much anger upon the subject to 
Major WaUington ? 

A. No. 

Another question was handed to the President, who perused 
it. 

The President^. — ^This question you now put at once opens 
my eyes to the real object with which these questions have 
been put. I think that all this relates to a former transaction ; 
or at all events, if not to a former transaction, to a transaction 
not now before the Court. 

The Prisoner. — It took place at that very interview. 

The President. — I canH think that this will benefit your 
case; but though I don^t object to it, it is my duty to 
point out what may be the result. Upon your assurance that 
it is important, I feel myself bound to admit it; though upon 
this protest, that it does not appear likely to benefit your 
case. Really this has so complete a reference to another 
question, that it has nothing to do with the case in point. 

The Prisoner. — ^It has nothing to do with any other thing. 

The President. — ^Let the Court be cleared.' 

The Prisoner. — It is the same transaction as will appear to 
you shortly. In a very little time it will appear to be more 
important than the Court seems at present to think it. 

The President. — ^You are accused of having asked Mr. 
OUver to lend you a horse, which was to be sent to the bar- 
racks at BallincolUg as your second charger. What has 
passed with reference to another horse appears to have nothing 
to do with the question. 

The Prisoner. — ^This occurred on the very same day that 
it is alleged this overture was made to him; and it is already 
proved that this was the only transaction between us, and 
that he never saw me before or since. 

The President. — You must be aware of this, that although 
you cross-examine with a particular object, unless you can 
prove it, it goes for nothing. 

The Court was then cleared. On its being re-opened. 

The President said, Lieutenant Hyder, you having stated 
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that these questions are essential to your defence, the Court is 
of opinion that this question should be received. 

The Prisoner. — I consider. Sir, that they are most material. 

The President. — Very well. Repeating what we have said 
before, we can sit here for a week, if it be necessary. We 
have not the slightest objection to do so; but I really do 
wish, if I can, to check any cross-examination that may de- 
tain us here for nothing, and can lead to nothing. Therefore, 
it was with a view of cautioning you upon that point that 
I have made the remarks I have; but it is the opinion of 
every member of this Court that we should hear everything 
that is material to your defence. 

The Prisoner. — I can only say. Sir, that I sincerely consider 
it to be essential. 

Q. (Examination resumed.) Did I give you a draft for £60, 
which you told me afterwards was returned ; and did I not pay 
to you or your agent two sums of £60 ? 

A. Perhaps it would be better for me to state, in as short a 
way as I can, what did occur. 

The President. — Provided you adhere to the question, you may 
answer in your own way ; but you must take care that it is a 
direct answer to that question. 

The Witness. — ^That will put it in a clearer way than any 
other. 

A. Mr. Hyder gave me a draft for £60 on some persons in 
London. I don't know who they were; some Company — 
some house in London. He drew me a draft for £60 at the time 
he purchased the horse, and he requested me then not to 
present the draft for two months afterwards. 

The Deputy-Judge Advocate. — At the time ? 

A. Not to tender the draft for payment till after two months. 

The Deputy-Jvdge Advocate read the answer as taken, " He 
gave me a draft on some house in London, and requested me 
not to tender the draft for payment till after two months. 

The Deputy-Judge Advocate. — ^After date ? 

Q. Yes. This I agreed to. About six weeks, to the best of my 
remembrance — about six weeks afterwards, I received a letter 
from Lieutenant Hyder, requesting me to present the drafts 
which would be honoured. In about a week after that I was 
going to the Provincial Bank of Ireland, in Cork, and took up 
his draft. 

The President. — Now you can go on with your answer. 

The Deputy-Judge Advocate read the latter part of the queth 
tion, which had not been answered, "Did I not pay to you or 
your agent two sums of £60 V* 
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A. The fViinen, — ^By retam of post^ Mr. Bvast, the manager 
of the bank^ wrote to me to say that there was no money for 
it^ after the draft had been sent to London — ^that I must take 
up the thing again^ as there were no funds for it. 

TTie Witness — ^I then sent my agent to the manager of the bank 
to say that there must be some mistake, as I held the 6entl&- 
man^s letter requesting me to present it; and that he must send 
it again to London^ for I would have nothing to do with it. It 
was again sent ovear to England, and again protested. I think 
I then received a letter from Mr. Hyd» making an excuse to 
me for not having the money there. 

Q. The President. — Subsequently to that you received it f 

A. The Witness. — I think it was subsequently, and I wrote 
to Major WalUngton, asking if that was the way they did 
imsiness in l^e 10th Hussars now. 

Q. The President. — ^But it was subsequently? 

The Witness. — I received two or tiuree letters on the subject, 
and to the best of my behef the thing was presented again after 
I received that letter. 

The President. — " Subsequently to the bill being rejected, I 
reoeived a letter ftom Lieutenant Hyder^' — ^that is what you 
mean, and it makes it much more distmot. 

A. The Witness. — ^Yes, Sir, that is what I meant to say, and 
apologising for not having the money there, which had b^n a 
mistake. 

Colonel Vandeleur. — ^I beg your pardoii, he said ^^ twice re- 
jected.^' 

The Witness. — I said '* twice rejected.'^ 

The President. — " Which had been a mistake,'^ you saidt 

The Witness. — ^Yes ; and the bill was again rejected, I be« 
lieve, but I don't know. But I received the money from Major 
Wallington. 

TTie President. — ^You muiE^ think over what you havre said 
before to-morrow. It is now four o'clock, and I must adjourn 
the Court, because it would be an ill^al Court after that hour. 

The Prisoner. — ^I trust the Court will give me credit for 
being deeply sensible of ^oay responsibility in adopting tiie 
present line of defence, and my conviction that a few more ques- 
tions will satisfy the Comrt of the strict propriety of my pro- 
oedure, and its p^ect relevance to this inquiry. 

7%tf President. — ^We will meet to-morrow at ten o'clock. 

The evidence of the witness, so far as it had proceeded, was 
Ata read over, and the Court rose. 
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FOURTH DAY.— Thursday, September 4c. 

The Court having re-assembled^ all the members being pre- 
sent^ 

The Deputy-Judge Advocate read over the evidence given 
yesterday by Mr. OUver. 

The cross-examination by thePrisoner was further continued: — 

Q. When Major Wallington paid you the £60, did you think 
he paid it on his own accoimt or mine ? 

A. I did not know whom he paid it for ; but I thought that 
Major Wallington had paid it out of his own pocket. 

Q. The Deputy-Judge Advocate repeated the question. 

A. The Witness. — I knew he paid it for the horse. Major 
Wallington sent me the draft ; Mr. Hyder^s name was not in it. 

Q. The President. — ^Will you read the question over, and he 
will consider it for a moment. And you must give a direct 
answer to the question. You may explain yourself as much as 
you please. 

A. The Witness. — I thought he paid it for the horse, but 
where the money came from I did not know. 

A member of the Court made some observation to the witness, 
which was not heard by the reporter. 

The Witness answered. It was paid on Mr. Hyder^s account. 

The Deputy-Judge Advocate repeated the question, and the 
answer he had recorded, " It was paid on your account.'^ 

Q. Do you not know, or have you not now reason to believe, 
that the mistake about the two drafts originated entirely with 
Messrs. Glynn, the London agents of my father^s bankers ? 

A. I don't know anything about it at all. 

The Prisoner. — That is not an answer to the entire question. 
Has the witness reason to believe ? 

The Deputy-Judge Advocate read the question, and said, 
'' The answer is very clear.^' 

The Witness. — If you wish it, I wiD write now to my banker 
and to my agent, and by return of post I can get the whole 
account. I know nothing about it. 

The President. — It would not be allowed. It would not be 
evidence. We cannot allow any reference of that kind. 

The Prisoner. — ^The question is, whether the witness does 
not believe. 

The President. — ^You can put another question to elucidate 
the answer, but it is clearly an answer. 

n 
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Q. Have you not since had reason to believe that the mistake 
was made on the part of Messrs. Glynn? 
A, No, I know nothing of the subject. 

The Deputy-Jtidge Advocate repeated the question. 
^. No. 

Q. Do you recollect my coming to lunch with you, at your 
request, to make an alteration in the drawing of the draft;, the 
alteration being written in pencil by your bankers ? 

A. No. (After a pause) I hold a letter in my pocket from 
Mr. Hyder^s father, which I think will throw a light upon it. 

The President, — Lieutenant Hyder^s father is present. 

The Prisoner. — No. My father is in Leeds, and will pro- 
bably be called as a witness ; but he is not in Court. 

The Witness. — If I were allowed to produce that letter, it 
would explain that question fully. 

The President. — ^That is quite out of the question, Mr. Hyder 
being in the town. The question is, whether, being in the town, 
he could now be called and examined ? 

The Prisoner. — Undoubtedly I propose to call my father, and 
he is in Leeds for that purpose. 

The President. — ^We need not discuss it any further; the 
thing is clear. 

Q. Do you recollect my going to your house, or seeing you 
for the purpose alluded to in the last question ? 

The Deputy-Judge Advocate. — ^You mean for the purpose of 
altering the bill? 

The Prisoner. — For the purpose of altering the bill, and 
making the correction in my own hand which had been pencilled 
in the top line. » 

The Witness answered, '' No.^' 

The President (to the witness). — Take proper time to oonsid^ 
your answers. But it is irregular for you to have any consulta- 
tion with the Deputy- Judge Advocate as to the answers you are 
to give. Every sort of assistance shall be given you consistently 
with the forms of the Court, and the interests of justice. 

The Witness. — It was for certain assistance that I spoke to 
him. 

The President. — ^But it is not regular. 

The Deputy-Judge Advocate. — I would remark, that it was 
merely to elucidate the second question as referring to the first. 

Q. Do you not know, or have you not heard, that the trans- 
action concerning the payment for the horse was made the sub- 
ject of a charge made against me in December, 1842, by Colonel 
Vandeleur ? 

A. No. 
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Colonel Vandeleur asked if that was a proper question. 

The President. — " Do you not know, or have you not heard ? 
But you say here, '^that the transaction concerning the payment 
for the horse was made the subject of a charge preferred against 
lae" I think the answer would be admissible ; but the Court 
will judge of the effect of it. Here the transaction itself is 
stated. Perhaps it would be better to clear the Court upon the 
subject. 

7%« Deputy-Judge Advocate. — The question and answer are 
recorded. 

Colonel Vandeleur, — I don^t wish to go further than to prevent 
this course of examination for the future. 

The President (to the Deputy- Judge Advocate). — ^What is 
your opinion upon it? 

TTie Deputy-Judge Advocate, — ^That the objection should be 
made when the question is put. 

Q. Did you know Major Wallington when he was with the 
Regiment at Ballincollig ? 

A. Yes. 

Q. Did you mention to Major Wallington the transaction 
respecting the payment for the horse I had bought of you, and 
complain to him strongly against me, and in a very angry 
manner? 

A. I don^t think I ever spoke to Major Wallington on the 
suUect. I wrote to him to say that the draft was not honoured^ 
and that I had not been paid for the horse. I don't know whe- 
ther my letter was an angry one or not ; I forget all about it. 

Q. Was any one else present when I made the alleged request 
U> you for the loan of a horse ? 

A. No. 

Q. Where were we when I made the alleged request ? 

A; To the best of my remembrance, it Was outside my stable- 
door. 

Q. Was it proposed by me that you should have any remune- 
ration for the loan of the chesnut horse T 

A. No. 

Q. Is the servant who led the bay horse to Ballincollig still 
in your service ? 

A. Yes. 

Q. Is he here ? 

A. No. 

Q. What is his name? 

A. Ralph Etherington. 

Q. Did I tell you that I had already one horse, for which I 
had given £120, and it had been passea as a charger in Dublin, 
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and sabseqaently disapproved of by the Colonel^ and that I 
should try to exchange it ? 

The Witness, — ^I never recollect having any conversation about 
Mr. Hyder's charger. 

Q. Did I teU yon that I purchased the bay horse to pass as 
a second charger^ and not as a first charger? 

The Witness. — ^No. I was given to understand that the horse 
was purchased as a first charger. 

Q. What was the age of the chesnut horse ? 

A. I can't remember ; I think about five. 

Q. Was the chesnut horse an aged horse? 

A. No. 

Q. Did you show or offer to sell me the chesnut horse ; and 
did I refuse^ sayings that no Commanding Officer would pass 
such a horse as a charger^ or words to that effect ? 

A. I did not show the horse in the way a dealer would. 

7%^ Deputy-Judge Advocate. — ^Did you show or offer to sell ? 

A. I pointed to the horse that was standing in my stable^ 
and told him he might have that horse for £30. 

Q. The Deputy-Judge Advocate. — ^The other part of the ques- 
tion^ is " Did he refuse^ sayings that no Commanding Officer 
would pass such a horse as a charger^ or words to that effect V^ 

A. I donH remember anything about it. 

Q. Did you offer to sell me the chesnut horse before or after 
^Iy alleged request for the loan of it? 

A. Before. 

The Deputy-Judge Advocate read the preceding question and 
answer as he had recorded them. — Q. '^ Did you show or offer 
to sell me the chesnut horse^ and did I not refase^ s&yii^g^ that 
no Commanding Officer would pass such a horse as a charger^ 
or words to that effect ? '' 

A. I showed the horse to him^ and said he might have him 
for j£30. He was a gig-horse. I do not remember anything 
about the latter part of the question. 

The President. — ^You did not mean to say that he might have 
the horse as a gig-horse ; but that he was a gig-horse ? 

The Witness. — ^That he was a gig-horse^ and went in single 
harness. 

Q. Was he not considerably wind-galled, and did I not point 
significantly at the wind-galls with my whip ? 
A. No ; he was without a blemish of any kind. 
Q. Where is the chesnut horse now ? 
A. I can't say. 

Q. Was the chesnut horse fit for either a first or a second 
ciharger ? 
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A. I can't say. 

Q. Was it one likely to pass the Commanding Officer as a 
second charger ? 

A, I can^t say. I have seen worse horses passed as second 
chargers by a Commanding Officer. 

T%e Prisoner, — I submit that that is no answer to the ques- 
tion. 

The President, — I have heard this objection frequently made; 
but the Court is to judge of the answers, and not you. You 
may follow up the answer by another question, if you please; 
but the Court is to judge of the sufficiency of the answers. The 
Court is to judge whether it will receive an answer or reject it. 
You have a perfect right to follow up an answer that is not satis- 
factory to you by another question. 

Q. Was the chesnut horse wind-galled at all ? 

A, Not that I am aware of. 

Q. Is the chesnut horse still your property ? 

A, No. 

Q. To whom did you sell him, and when, and what did you 
get for him ? 

A. I gave him in exchange, with another horse and money, 
for a yearling colt, to a man named Johnson, who lives near 
Fermoy. I can^t tell you exactly when ; but I could find out. It 
was just after the death of Mr. Gascoigne. I went home from 
Parlington, and it was soon afterwards. I can^t exactly say. 
To the best of my recollection it was two years ago last spring. 
I think it will be March two years. 

Q. What is Johnson ? 

A. I can't say; I believe he is a farmer. 

Q. What is the diflFerence between a gig-horse and a 
charger ? 

A, I can't say. 

Q. Was your servant or any one else present at any part of 
the time when I bought the bay horse, or while I was at 
Inchera with you? 

A. My servant was in the stable when you were looking at 
the horses, but not when you wrote the cheque. There was no 
one present when Mr. Hyder wrote the cheque ; he did that in 
the hous^. 

The Deputy-Judge Advocate, — ^The question runs, " Or while 
I was at Inchera with you?'' 

The Witness, — I don't know about buying the horse; but 
my servant was there when you were looking at the horses, and 
I gave him directions to take him to Ballincollig. 
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Q« Was jcfor tenrant cmt any cme else present ? that is the ques- 
tion. Was any aae dse present ? 

T^ fViiness.—So. 

The Pregident. — Mr. Hyder^ on reoonsidenition^ I think I 
was wrong in preventing yon in expressing yoor satiafiiction cnr 
dissotisfiEiction with the answers to questions. To my recollec- 
tion^ in Courts of Justice that has heea done, and I dim't wish to 
restrict you. 

The Prisoner. — ^I hel. Sir, that you are showing the greatest 
possible desire to do what is just between us. 

Q. Did I write the cheque in the hous^ and in whose pre- 
sence besides ourselves? 

A. I can't remember ; but I think the cheque was written 
in my house. I donH remembor that any one was present 
besides ourselves. 

Q. Did I not send you the cheque in a note by your servant 
on his return from BallinctJlig without the bay horse? 

A. I don't remember ; I rather think the cheque was written 
in my house. 

Q. Do you mean to say that I gave you the cheque before I 
could have known that the horse had passed as a chiurger ? 

A. I can't say when I got the cheque. I rather think I got 
the cheque that day. I won't be certain. I am not positive 
about it. I did not make a memorandum of the business. 

(The Court was here adjourned at the usual hour.) 

The Court having resumed^ 

The Deputy-Judge Adoocate read over the last question which 
had been put to the witness before the adjournment^ and his 
answer thereto, as it had been recorded, as follows : — Q. " Did 
you mean to say that I gave you the cheque before I could have 
known that the horse would pass as a charger ? ^. I can't re- 
member when I got the cheque; I rather think I got it on 
that day." 

The Deputy-Jtidge Advocate. — ^It was not quite an answer. 

The President. — ^You did not answer the question folly. 

The Deputy-Judge Advocate. — Can you state whether it was 
before or after he could ascertain that the horse would pass as a 
charger ? 

A. I cannot say, Sir. 

The Deputy-Jtcdge Advocate read the recorded answer, ^' I 
cannot say whether it was before or after." 

Q. Did I give you the cheque after I had bought the bay 
horse, and before I left your house on my return to Ballincollig? 

A, I think so; but I will not be positive. I can't recollect 
I got it. 
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Q. Is this a copy of the cheque which I gave you to the best of 
your behef ? (A paper was shown to the witness as follows): — * 

(OOPT.) 

London, October Seventeen, Eighteen Hundred and Forty-Two. 

Messrs. Glynn, Hali&x, and Co. Please to pay S. Oliver, Esq., or Bearer, 
the sum of Sixty Pounds. 

W. A. HYDER, LL, l^th Hussars, 

A. I cannot possibly recollect. I should think it is not, 
because my name would have been put in full, I should think, 
I always sign my name in full to a cheque. 

Q. The Deputy-Judge Advocate. — ^Do you wish to add any 
thing to your answer to the question? 

A. The Witness. — I may make the remark that I think my 
name would have been in full in the cheque. 

Q. Do you believe it to be a copy of the cheque? 

A, (After a long pause.) I don^t remember the cheque at all. 

The Prisoner. — I respectfully submit to the Court that that 
is no answer. 

The Deputy-Judge Advocate repeated the question to the 
witness. 

The Witness answered, I cannot possibly say. 

The President. — Surely that is an answer, " I cannot possibly 
say.'' 

The Prisoner. — ^But does he believe it to be copy of the 
cheque ? 

The President. — I can't put an answer into the witness's 
mouth. Supposing he answers, ^^ I don't know whether it is 
or not?" 

The Prison£r. — It is not an answer. He must have some 
belief upon the fact one way or other, and that is the exact ques- 
tion put — ^he must have a belief. 

The President. — ^Put the question again. 

TTie Deputy-Judge Advocate. — " Do you beUeve it to be a copy 
of the cheque ?" And he answers, ^^ I cannot possibly say." 

The Prisoner. — ^That is no answer. 

7%« Witness. — I have already said, as to the cheque, that I 
know nothing about it ; and I have already said that I have got 
a letter in my pocket from Mr. Hyder about it, which will ex- 
plain all. 

The Prisoner. — If a question is put to a witness, I believe he 
must answer. 

TTie President. — ^But it must be in his own way. 

TTie Prisoner. — It will be for the Court to say whether the 
answer is satisfactory. 
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The Witness. — I can't remember anything about it. When I 
sign a cheque^ I sign my name in full. 

The President, — Have you any impression or belief whether 
it is a true copy or not ? lou have akeady stated^ in answer to a 
previous question, that you do not remember it at all. 

The Witness. — ^Well, I am of the same opinion still. 

The President. — ^I canH give you any further assistance. 

The Witness. — ^I can^t rememember anything about it. 

The Prisoner. — He may forget all about it, but he may have 
8 belief on the subject. 

The President — If a man has no recollection on a subject, he 
can hardly form a belief upon it. If you have the original 
cheque, perhaps he may know it. 

The Prisoner. — I have not the original cheque. 

The Witness. — If it had been my cheque, it would have had 
my name written in full. 

The Prisoner. — ^Why ? 

The President. — ^You now state an additional reason why you 
should believe it to be or not believe it to be. 

The Witness. — I am always particular to haviag my name in 
full on everything relating to money matters. 

The President. — There can be no objection to your stating. — 
'* No; because, if it were a true copy of the cheque, my name 
would be written in full across it.^^ That surely is the cause of 
your belief one way or the other. 

The Deputy-Judge Advocate read the question, '^ Do you be- 
lieve it to be a copy of the cheque?'^ 

The Witness. — To the best of my belief it is not. 

Tfie President. — ^You may state your reason for so thinking. 

The Witness. — ^Because I think my name would have been in 
full. 

The President. — I thiak, strictly speaking, that that alleged 
copy should have been verified by the Prisoner, or some person 
connected with him. 

TTie Prisoner. — ^We will to-morrow. 

Q. Why should your name be written in full ? 

A. Because I usually have my name always written in full in 
any money transactions. 

Q. Do you mean to say that you require the parties giving 
you cheques to insert your full Christian name ? 

A. When I have anything to do with a gentleman who is 
giving me a cheque, I don^t care how they put it down ; but 
usually, when I have anything to do with other persons, I tell 
them all my names, and they put them down. 

The Dqfmty-Judge Advocate read the answer he had recorded. 
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" When any body gives me a cheque, I usually tell them my 
Christian names, and they put them down/' 

Q. Was the bay horse led by your servant because he had two 
or three little tumours on his back, which prevented him having 
the saddle put on ? 

A, I never remember him having a tumour on his back. 

Q. Was it mentioned at the time as the reason ? 

A. I don't remember anything of the kind. 

Q. Will you swear that you did not show the tumours to me, 
and assign that as a reason for your servant not riding him ? 

A, I can't swear to anything of the kind, as I never remem- 
ber the horse having anything the matter with him. The 
servant led the horse that he might be fresh and clean for the 
Colonel to see him, and ride the other one back. 

Q. Will you swear that you said to me that you would not let 
your brother have a horse on such conditions as you said I 
proposed ? 

A. That is with regard to the chesnut horse ? 

The Prisoner. — ^Yes. 

Colonel Vandeleur, — On referring to the direct evidence, I 
find he did not state that as a fact. He said, ^^I think I 
added, &c." 

The Witness, — I either said so or words to that effect. 

The President. — I don't think you can ask him for his motive 
as an answer. 

The Prisoner. — I don't ask for that. 

The President, — But you ask him, ^^ What made you yester- 
day say that you thought you did ? " Is not that asking what 
is his motive ? 

Another question was handed up to the President. 

The President. — This is a totally different thing. 

Q. Will you positively swear that you actually said those 
words or words to that effect ? 

A. I will positively swear that I said words to that effect. 
Whatever I said, that was the meaning of them, so far as I 
remember. 

Q. Why did you yesterday say, ^^ I think I said so ? " 

A. Because it may be altered. There may be a word altered 
in it. I can't swear to the exact form I put the words in, but 
that is the substance of what I said when the proposal was made 
to me. That was my answer. 

The Deputy-Judge Advocate read, "Because that was the 
substance of my answer when the proposal was made to me." 

The Witness. — ^There may have been a variation of a few 
words. I can't remember so long back as that. 
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The Deputy-Judge Advocate. — ^There may have beoi a varia- 
tion of a word. 

Q. Did you not know that the regulations of the service made 
it impossible for me to perform sach a promise as that the horse 
should not be ridden^ and that he should be returned at the end 
of two months ? 

A. No. 

Q. Were you not an Officer in the 10th Hussars for several 
years? 

A. I was between four and five years. 

Q. Is it not the duty of an Officer to acquaint himself ac- 
curately with the regulations of the service. 

A. Of course it is. 

Q. Did you do so ? 

A. To the best of my ability. 

Q. Do you know that one of the regulations of the service is, 
that no ^^ Officer is allowed to part with his charger without first 
obtaining the Conunanding Officer's permission ? " 

A. There was such a regulation when I was in the service; 
but I don't know anything about the regulations of the service 
now. 

Q. Did you make any reference to such a regulation when I 
made the alleged proposal to you? 

A* Not that I remember. 

Q. When you were in the 10th Hussars^ was it not the in- 
variable rule of the service^ that when a horse was once passed 
as a charger he was sent to the Siding School^ and the actual 
owner had no longer any control over lum till dismissed by the 
Riding-Master ? 

A. I donH know that it was the rule as to second chargers^ 
but it was the rule as to first chargers. 

Q. When did you enter the 10th Hussars ? 

A. I can't exactly say. I can say where I joined them. I 
joined them in Exeter Barracks. I was there in 1824 or '25. I 
cannot say. 

Q. Was Colonel Wyndham then the Colonel of the Regi- 
ment ? 

A. Yes, Sir, Colonel Henry Wyndham. 

Q. Was Mr. M^Lellan then the Quarter-Master of the Re- 
giment ? 

A, Yes, to the best of my belief he was. 

Q. Have you any doubt as to Mr. M'Lellan's being in the 
Regiment when you left it ? 

A, None. 

Q. Do you know if Mr. M'Lellan is still the Quarter-Master 

the Begiment ? 



43 

A. Yes, he is. 

Q. Were you ever with the Regiment at Hampton Court ? 

A. Yes. 

Q. Was the Regiment there when you left the Army ? 

^. I am not sure whether it was there or at Hounslow ; I 
think it was at Hounslow. Hampton Court is an out quarter of 
Hounslow. I believe the head quarters were at Hounslow; I 
think I left them at Hounslow. 

Q. Did you ever, as Orderly Officer, attend the delivery or 
weighing of forage when the Regiment was at Hounslow or 
Hampton Court ? 

A, Yes. 

Q. Can you say as nearly as possible when you left the 
Regiment ? 

A. I think it was the end of 1829. I canH say when it was. 
I can^t say positively. (After a pause) I believe it was about grouse 
shooting time, too. 

Q. Was it then the duty of the Quarter-Master to be present 
at the drawing of the forage ? 

A, I beUeve so ; I forget all about it now. 

Q. Was it then the duty of the Orderly Officer to attend the 
drawing of forage ? 
^A, It was. 

Q. Were there any printed forms to be filled up by the 
Orderly Officer relating to the performance of his duty ? 

A. I forget. The Orderly Officer had to write out a report 
when he came off duty, and to deliver it up to the Commanding 
Officer. I forget if there were any printed forms. 

The Deputy-Judge Advocate, — ^You had to make out a report 
and sign it? 

The Witness. — ^The Orderly Officer always had to give in a 
written report when he came off duty. I had to give in a signed 
report to the Commanding Officer when I came off duty. 

Q. Have you ever served in the Army since you left the 10th 
Hussars ? 

A. Never. 

The Prisoner, — I have no more questions to ask this witness. 

(The proceedings were then suspended for a short time, during 
which the Prisoner, with his Counsel and Solicitor, went to the 
barrack stables, to inspect the bay horse which the Prisoner had 
bought of Mr. Oliver, and which was at that moment the 
Prisoner's first charger.) 

When the Court had resumed. 

The Deputy-Judge Advocate announced that the Prisoner 
wished to ask one or two further questions, w;hich the President 
permitted. 




44 

Q. Was there any dressing or application to the back of the 
bay horse, for the purpose of curing the wounds on its back, 
when the horse left Incheera for BalfincoUig ? 

A. Not that I am aware of. 

Q. Will you swear there was not ? 

A, I can't swear that; but to the best of my belief there was 
not. It was an ludikely thing that a horse would go to be 
passed by the Colonel of a Regiment with a sore back. I re- 
fuse to swear to it ; but I must say that it is very improbable 
that a horse would go to be passed as a first charger with such 
a defect as a sore back. 

Q. Did you yourself see the bay horse when he was stripped 
to be exhibited to me in the paddock in front of your house? 

A, I have not got a paddock in front of my house. 

The Prisoner, — ^A field. 

7%€ President. — It does not matter whether it was a paddock^ 
or a lawn, or what. 

The Deputy-Judge Advocate repeated the question. 

The Witness, — ^I forget the particulars; but I must have 
seen him when he was exhibited. 

The President, — I think that is an answer. 

The Prisoner, — Oh ! certainly. 

The Deputy-Judge Advocate recorded that the Prisoner here 
concluded his cross-examination of the third witness, who was 
thereupon examined by the Court. 

QUESTIONS BY THE COURT. 

Q. Why did you refuse to lend Lieutenant Hyder the chesnut 
horse for the purpose alleged in the charge ? 

A, Because I did not wish to become a party to such a 
proceeding. 

Q. Did you indignantly refuse to be a party to such a pro- 
ceeding ? 

A, To the best of my remembrance, I did. 

Q. Was the chesnut horse that Lieutenant Hyder wished to 
borrow of you to be fed by Lieutenant Hyder during his absence 
on leave, or were you to repay him for his keep and expenses ? 

A, He was to be fed by Lieutenant Hyder. 

Q. Were you paid twice over for the bay horse sold by you 
to Lieutenant Hyder ? 

A. No. 

Q. Where were you when Lieutenant Hyder made the 
alleged proposal of borrowing the chesnut horse from you, and 
was any one within hearing? 

A, To the best of my belief I was in my stable-yard, outside 
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the stable-door ; and to the best of my recollection there was no 
one within hearing, at least so far as I could see. 

Q. In making the exchange for the David colt, what sum do 
you consider Mr. Johnson allowed on the whole for your chesnut 
horse ? 

A. I considered that he allowed me on the whole about £25 
or £30. 

Q. Where was Major Wallington at the time the alleged pro- 
posal was made about the chesnut horse? 

A. I cannot say. I believe at Ballincollig. 

The Deputy-Judge Advocate, — I understood that Lieutenant 
Hyder was introduced by Major Wallington ? 

The Witness* — Major Wallington had seen the horses before, 
and introduced Lieutenant Hyder with a view to buy the horses. 
He had seen the horses before, as the Officers were wanting 
chargers. 

Q. The Deputy 'Judge Advocate. — Did he mention their 
names ? 

A, The Witness, — ^Yes; he said he would send Lieutenant 
Hyder. 

The Deputy-Judge Advocate. — ^To buy your horses ? [ 

The Witness, — I rather think he said he wanted two horses; 
but I can't say. 

Q. Did you mention Lieutenant Hyder's proposition to any 
one ; and if so, how long after it had been made ? 

A. I mentioned it to diflFerent people. I donH know how long 
it was after. 

Q. Was the £Q0 that you received at the bank for Lieutenant 
Hyder's check returned to the bank by you on its being pro- 
tested ? 

A, I donH think I ever got it from the bank, I think my 
agent and the manager of the bank managed the thing between 
them. I don't think the cheque ever came back to me. 

The President, — ^Was the money which you received on the 
bill being dishonoured, returned to the bank? 

The Witness, — ^I don't believe I ever got it from the bank. 

The President. — ^You must answer that a Uttle more dis- 
tinctly. You had a running account with your banker ? 

The Witness, — ^Yes. 

The President. — ^Whatever your banker received, you received. 
We must have a distinct answer to this question. You have 
made several remarks, but you have not given a distinct answer 
to this question. 

The Deputy-Judge Advocate, — ^Your answer is, "I don't 
think I ever got it from the bank." 
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The Witness. — I got £60 from the bank on the day that I 
got the bill cashed ; but I don't know whether I paid £60 down 
into the bank again to meet that^ or whether my agent did. I 
gave my business into my agent^s hand when I went away from 
home. 

Q. Was that £60 which you received at the bank on account 
of the sale of the horse you sold to Lieutenant Hyder ? 
- A. To the best of my belief it was. 

Q. Was the money repaid to the bank on the bill being pro- 
tested^ either by yourself or your banker ? 

A. I canH say ; I suppose it must have been^ as I paid the 
price of the horse when I got it from Major Wallmgton. Major 
Wallington paid me for the horse a long time after that. 

7%« Deputy-Judge Advocate repeated the question. 

A, The W%tne88,-^^om.t time after that I wrote to Major 
Wallington, and he sent me the money. 

Q. Was Lieutenant Hyder^s bill ever cashed by his London 
banker ? 

A. No j not that I know of. 

Q. Did you mention Lieutenant Ryder's proposition to you 
before his bill had been dishonoured P 

A. Yes. 

Q. Did you mention it to Major Wallington, when you wrote 
to him to complain that Lieutenant Hyder's cheque had been 
dishonoured ? 

The Witness. — No. • 

The Court then rose. 




PIFTH DAY Friday, September 5. 

The Court resumed its sitting at the hour appointed, and the 
witness Silver Charleiir Oliver waa again in attendance. 

The Prisoner asked if he might be permitted to put a further 
question to the witness. 

The President. — ^There can be no doubt that a question may 
he now asked at the Prisoner's request. 

A question was handed up to the President. 

The President. — ^The question is ^Vhether the Prosecutor has 
had any conversation with the witness since the Court adjourned 
yesterday, or since he has been imder examination V It appears 
to me that a Prosecutor can, if he thinks proper, have conversa- 
tion with his own witnesses ; for he must have an opportunity 
to ascertain what each has got to say upon the point. 

The Prisoner. — ^A Prosecutor cannot communicate with a 
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witness on the subjeet of his evidence after the examination ha^ 
begun. 

The President, — I am very anxious to be understood. There 
can be no question that a Prosecutor has every right to inquire 
&om his witness what he can say to the charge in questi<»]!» 
Whether that can take place after a witness is under examina* 
tion or not^ is a point upon which I canH determine. Let the 
Court be cleared. ; 

(The Court was cleared ; and the Court remained in delibera- 
tion for some time.) 

On the Court being re-opened. 

The President said. The question may be put to the witness ; 
but it need not be repeated to the Prosecutor. 

Q. Have you had any conversation with the Prosecutor, 
relating to any part of your examination, since the Court ad- 
journed yesterday ? 

The Witness desired the question to be read again | and that 
having been done, he answered, after a long pause, 

-^4. No ; I don^t think I have. 

The President » — ^You can answer that distinctly surely, whe- 
ther you have or not. * 

The Witness, — ^With reference to any part of my examination 
yesterday? 

The President. — ^Read the question. It is, " Have you had 
any conversation with the Prosecutor relating to any part of 
your examination since the Court adjourned yesterday ?" 

A, Yesterday, when the Court was dismissed. Colonel Van- 
deleur showed me my letter to Major Wallington relating to the 
draft that Lieutenant Hyder had given to me in payment for the 
bay horse. To the best of my bdief I had no other ecmversation 
with Colonel Yandeleur rektmg to my examination before this 
Court. 

The President. — ^Do jou intend to follow that qi|Le8tie(n up ? 

ThePrisoner.—L thmk I understand die intimation of the 
Court ; but I shall leave it entirely with the Court to deal with 
this matter as they think proper. 

The President, — ^Then I think the Court ought to call for the 
letter shown by the Prosector to the witness. 

The letter was produced, and read as follows : — 

"My Dear Wallington, 

I wish to make inquiries respecting your Mend Mr. 
Hyder. On purchasing my horse last October, ne gave me a bill 
for ^60, which he requested me not to present for payment fw 
a month ; about which time I received a letter fr(»n lum to say 
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that arrangements had been made for its payment at Messrs. 
Glynn's, Lombard-street, London. The bill has been twice re- 
turned protested, as you will see by the enclosed letter. Mr. 
Camagie, my agent, wrote to Mr. Hyder, and I also enclose his 
jonswer. Is this the way you do things in the 10th now f What 
am I to do. 

Please return the enclosed letters to me; and with best com-> 
pliments to Mrs. Wallington; 

Believe me, very truly yours, 

S. C. OLIVER, 
Incheera, Cork, 20th Dec. 42. 

P.S. I hope you will soon have some hard weather for cock 
shooting. 

The witness was then re-examined by the Prosecutor: — 

Q. Did Lieutenant Hyder ever make any demand on you for 
the return of the alleged second payment of the ^60 for the bay 
horse? 

A. Never. 

TTie Prisoner, — May I be permitted to put a question which 
the last question and answer remind me that I had intended 
putting, but had forgotten to do so ? 

The President. — I consider that your cross-examination was 
closed; you said so; and it would be re-opening the matter^ 
which is not usual at all. 

The Prisoner. — It was merely with a view to 

The Deputy-Judge Advocate. — ^The question is with the 
Court. 

Q. (By the Prosecutor.) Is it likely that your banker would 
have neglected to have charged the £60 against your account ? 

A. Not at all. 

The Prisoner sent up to the President for his information^ 
but not with a view to having it recorded, a copy of the question 
which he had just now wished to put. 

The President. — I adhere to my former decision, not to open 
the cross-examination. 

TTie Prisoner. — Is there any objection to its being recorded 
that I wished the question to be put ? 

The President. — ^If you wish it, I will leave it to the Court. 

After conferring with the Deputy-Judge Advocate, during 
which a member of the Court observed that such a course would 
make the proceedings interminable, and the Prisoner said he 
would not press it. 

The President ordered the Court to be cleared. 
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The Court remained closed for some time, and on its being 
re-opened, 

The President said, ^^ Lieutenant Hyder, the Court refuses to 
admit that question/^ * 

Colonel Vandeleur made an observation to the Court which 
was not heard by the reporter. 

The President, — ^You can^t re-open the Prosecution. You 
have a perfect right, after your case is closed, to cross-examine 
any witness the Prisoner may bring forward in his defence, 
with a view to do away with their evidence ; but after the pro- 
secution is closed, no new matter of any kind can be brought 
forward. As the prosecution is not closed, think it over, and 
see if you wish to add anything more ; because when once the 
prosecution is closed, then it is all matter of defence. 

Colonel Vandeleur, — I have nothing more to add. 

The Deputy-Judge Advocate, — Then I shall read over the evi- 
dence of Mr. Oliver. 

The Witness, — I donH wish to occupy the time of the Court 
for that purpose. There is only one remark I should wish to 
make, and that is respecting that bill transaction. I had no 
idea that the matter was to be brought forward at all, or I could 
have brought it forward quite clear. I never knew that the 
letter was in existence which I wrote to Major Wallington until 
yesterday. 

The Prisoner, — ^This is quite irregular. 

TTie Deputy-Judge Advocate, — If you wish to have the evi- 
dence read over, I will read it. 

The Witness, — ^That is the only part of my evidence that I 
wish to throw any light upon. There is one thing in that 
letter 

The Prisoner, — I object to his making any comments upon 
the statements in that letter. 

The President, — I think that it is not given as evidence ; but 
he has a right to say, ' I did not come prepared for this line of 
examination, and therefore I apologize for any hesitation or 
delay that may have occurred, because I did not come prepared 
to answer to that part of the examination.' I maintain that 
the Court has a right to allow him to make that remark; but 
that it will not allow the witness to go into any matter in ex- 
planation of the evidence which he has given, except it has been 
erroneously taken, or is contrary to his meaning. 

Colonel Vandeleur, — ^May he be allowed to correct his evi- 
dence? 

* The question was — '* Did I not threaten you, or your agent, with an action, 
if the second £60 was not returned to me ?" 
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The President, — Yes, correction simply; but not as to the 
substance. 

The President (to the Prisoner). — I think you mentioned^ 
Mr. Hyder, that it was your intention to call Mr. OUver again. 

The Prisoner, — No, Sir; no. Before he leaves, I wish to call 
upon him to produce the letter which was sent to him by the 
Prosecutor, which called for the letter from him to the Prose- 
cutor, and which has been ordered by the Horse Guards to be 
produced. 

The President, — ^The letter can^t be produced just now. 

The Prisoner (after a pause). — Sir, I beg to be informed 
whether I am now on my defence ? 

The President, — Certainly not. This arises incidentally out of 
my having asked you the question whether you intended to call 
him afterwards, so that, if not, we might excuse him from further 
attendance. Will you write down upon a bit of paper what 
letters you would require? 

Colonel Vandeleur expressed his readiness to produce copies 
of the letters at any time. He added, " The Duke of Welling- 
ton is in possession of copies of those letters ; but I have copies 
of them. I wish to give him every chance.^^ 

The President, — If these letters are produced now, you will 
be satisfied that Mr. OUver may go to his family? 

The Prisoner, — Oh, certainly. 

The President, — What I propose to do is this — that we shall 
commence the defence, the prosecution having closed ; and pro- 
bably you will, contrary to your intention, call upon Mr. Oliver 
as your first witness, and require him to produce those letters. 
That will be the most regular course. 

The Prisoner, — ^Am I now on my defence? 

The Deputy-Judge Advocate, — You will be shortly. I will 
just make the entry. 

The Prisoner, — I require the production of the original letter 
of Colonel Vandeleur, of the 9th of May, 1845. It is a matter 
of the greatest consequence to me to have the original letters; 
and therefore it was that all original letters were appUed for, and 
ordered by the authorities at the Horse Guards to be produced. 

The President, — ^You are perfectly right. I beUeve they are 
all forthcoming. 

Colonel Vandeleur, — I can give you a certified copy of both. 
The Prisoner, — No; that will not do. 

The President, — ^These conversations are irregular. Do you 
wish for the original of Mr. Hyder^s letter? 

The Prisoner. — No, Sir — ^but Mr. Oliver^s and Colonel Vande- 
leur^s letters. I would desire also the envelopes, if there were 
any, to be produced. 
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The President, — ^You may require what is impossible ; for if 
there were any, they may have been destroyed. 

The Prisoner. — I wish to ascertain how that fact is. Enve- 
lopes often form critical evidence. 

The President. — ^You require all letters and copies of letters 
which have passed between Colonel Vandeleur and himself to be 
now produced ? 

The Prisoner. — ^Yes. 

The Deputy-Judge Advocate now announced, " The prose- 
cution is here closed, and the Prisoner is put upon his defence.^^ 

The Prisoner, being put upon his defence, requested per- 
mission to call his evidence previous to reading his address ; and 
the Court permitted him to do so. 

Silver Charles Oliver now appeared again before the Court, 
and was examined, on his former oath, as the first witness of the 
Prisoner. 

Q. Will you produce the original letter to you from Colonel 
Vandeleur dated 9th of May, 1845? 

A. I have not got it. 

Q. Have you not received a written notice from the Deputy- 
Judge Advocate to produce all letters and copies of letters? 

A. Yes; I received a notice only the other day. I have got 
the notice here — ^not with me, but it is in Leeds. 

The President. — When was the notice received ? 

The Witness. — Very shortly before I left Ireland. I believe 
the notice was — all letters that had passed between me and 
Colonel Vandeleur. 

Q. Why do you not produce the letter of Colonel Vandeleur 
to you of the 9th of May, 1845? 

A. I have not preserved any letters from Colonel Vandeleur 
to me. I was not aware that they were of any consequence. 

Q. Do you mean to swear that you have destroyed that letter? 

A. Yes. 

Q. When? 

A. I think I destroyed — I can^t say exactly whether that was 
among the other notes from Colonel Vandeleur; but I have 
destroyed them since I came into the barracks here. They 
were merely notes. 

Q. The President. — But you have sworn that you did des- 
troy some notes. 

A. The Witness. — ^Yes. 

Q. (By the Prisoner.) Do you mean to say that you destroyed 
those letters, notwithstanding the notice which you had received 
from the Horse Guards ? 

A. Yes. 

£ 2 
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Q. The President. — Let all this be taken down with the 
greatest possible accuracy. 

A. The Witness, — I destroyed those letters. I spoke to 
Colonel Vandeleur, and asked him if they were of any conse- 
quence; and he told me he did not think they were ; and I 
destroyed them — ^all my original letters sent by him. 

The Deputy-Jvdge Advocate, — ^Will you stop for a moment ? 
it is impossible to take it all down at once. 

The President (after a pause). — Have you now got it all down ? 

The Deputy-Judge Advocate. — ^Yes. 

The President. — ^Read it. 

The Deputy-Judge Advocate read, " Q. Do you mean to swear 
that you destroyed those letters, notwithstanding the notice which 
you had received from the Horse Guards ^ A. I told Colonel 
Vandeleur that I had brought all the letters which I could find 
upon the subject, and that as he had copies and originals of the 
correspondence, I thought I might destroy the imperfect ones 
that I had.'' 

Q. Did you show, or give, to Colonel Vandeleur this letter of 
the 9th of May, 1845? 

A. I cannot be positive that that letter was among those 
which I showed to Colonel Vandeleur. I showed him all the 
letters which I had upon the subject, and asked him if they were 
of any consequence. 

Q. Will you swear that that letter was not among them ? 

A. No, I won't. I don't know. 

Q. Do you believe it was ? 

A. I dare say it was. I can't say. 

The Prisoner. — That is no answer. 

The Witness. — I don't think I ever received more than two or 
three letters from Colonel Vandeleur. 

The President. — ^The question is. Do you believe that that 
letter was among, and destroyed with, those letters ? 

The Witness. — I can't say positively ; it might have been. 

The Prisoner. — ^To prevent such an answer as that which the 
witness has given, I framed the question as I did. 

The President. — You may follow it up by bringing him more 
to the point ; but surely you can't object to the answer ? 

Q. Did Colonel Vandeleur advise you not to destroy them ? 

A. No. 

Q. Did Colonel Vandeleur advise you to destroy them ? 

A. He told me I might. I thought it was no use my keep- 
ing them, as he said all the letters were before the Horse Guards 
or the Duke of Wellington — ^I forget which were the words. 
He had sent my letters to the Duke of WeUington — I think 
those were his words. 
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The Deputy-Judge Advocate. — ^Will you be kind enough to 
8peak quite slowly and distinctly, that I may take down all your 
words? 

The President, (after reading a question which had been 
handed to him.) — ^Previous to putting this question, I will put 
a question from the Court. 

Q. Were the letters destroyed at the request of Colonel 
Vandeleur or of any other person ? 

A, I will just state the circumstances as plainly as I can, if 
you will allow me. 

TTie President. — I can't object to your making any statement 
in answer or explanation which you may think proper ; but pray 
make it as precise, and as much to the point, as possible. 

The Witness. — I stated to Colonel Vandeleur that I had 
received, just before I left home, a letter from the Deputy-Judge 
Advocate, to produce all letters on this subject ; that I had not 
any idea that I should be obliged to produce letters ; and that 
I had collected as many of them as I could find ; and as it was 
imperfect, I wanted to know if it was of any use my keeping 
them. 

TTie President. — ^As the series was imperfect, or the letters 
were imperfect ? 

The Witness. — ^As the series was imperfect, I wished to know 
whether I might destroy them or keep them. I did not think 
they were of any use. 

Q. Did Colonel Vandeleur tell you that among the letters be- 
fore the Duke of Wellington was that of the 9th May, which 
you had brought from Ireland? 

A. I don't think that Colonel Vandeleur made any allusion 
to any particular letter amongst them. 

Q. Were the letters destroyed by you at the request of Colonel 
Vandeleur, or of any other person ? 

A. They were not destroyed at the request of Colonel Van- 
deleur or of any other person. 

Q. How many letters did you bring with you from home ? 

A, I can't say. I think only one or two. I think the letters 
I brought, to the best of my 

The President. — Stop. 1 check you that we may get it down 
correctly. 

The Deputy-Judge Advocate. — ** I think there might be one or 
more. " 

TTie Witness. — ^They were notes. 

Q. How many letters have you ever received from Colonel 
Vandeleur ? 

A. I cannot positively say. Very few. 

Q. Did those few relate, directly or indirectly > ta \CkR.^. 
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A, They did. Whatever correspondence Colonel Vandeleur 
has had with me, has been respecting this business. 

The President, — Lieutenant Hyder, the Deputy- Judge Ad- 
vocate will read out to you a former question and answer. 

The Deputy-Jvdge Advocate read, *^ Q. How many letters 
have you ever received from Colonel Vandeleur ? A. I can't 
possibly say. Very few.*' 

The Prisoner. — ^The question is whether that very few were 
one or two. 

Q. Do you believe that you have ever received more than two? 

A. Yes. 

Q. More than three ? 

A, Yes. 

Q. More than four ? 

A, I dare say I have received more than four; I am not 
certain. 

Q. In whose presence were the letters destroyed ? 

A, I tore the letters up in Colonel Vandeleur's presence ; 
and I believe there was some other Officer present in the room, 
but I don't know. 

Q. Where? 

A, In these Barracks. 

Q. In what room ? 

The President. — In any room in these barracks ? 

The Witness. — In a little room to the right hand side. 

7%^ President. — In these barracks ? 

The Witness. — In an Officer's room in these barracks. * 

Q. When? 

A. I came in by the train at one o'clock. 

The Deputy-Judge Advocate. — On what day ? 

The Witness. — On Monday. I did not arrive till five minutes 
past one. 

The Prisoner. — Did he not say in the presence of some other 
Officers ? 

The Witness. — I mean this — ^that the door was open, and 
there were some walking in and out. 

The President. — ^The question is a very simple one ; it is not 
explanatory, but a direct question. 

The Witness. — I never thought that there was anything in 
the business at all. I took no notice. I rather think another 
Officer was present all the time. 

The Deputy-Judge Advocate. — " Present in the room all the 
time ? " 

The Witness. — I can't say all the time. 

* The examination which ensued, as to the name of the Officer in whose room 
the destruction of the letters occurred, has been omitted. 
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Q. Whom do you believe that other OflScer alluded to to be ? 

A, I don^t know. I was not introduced to him. He was an 
Officer of the Artillery^ I think. He was in undress. I was 
not introduced to him. 

(Here the Court adjourned from a quarter before two till a 
quarter past two.) 

When the Court resumed. 

The President said, " The Court have one or two questions to 
put.'' 

The Prisoner. — But I have one or two questions more to put, 
in continuation of my examination. 

Q. Have you any objection to point out the room now ? 

A, None ; as far as I can. 

The Prisoner, — I will ask the permission of the Court for 
him to do so. 

The Prisoner. — ^You had better go with the Prisoner and a 
member of the Court, and ascertain the number of the room, 
with a view to find out who the Officer was. Will you go, 
Major Gibson ? 

The witness withdrew, with the Prisoner, Colonel Hay, and 
the senior member of the Court, and the proceedings were 
suspended during their absence. On their return. 

Colonel Hay stated that the room which the witness supposed 
was the room, was locked, and he could not identify it un- 
less he saw the inside. The room belonged to Mr. y and 

he was gone away. 

A messenger was despatched to find Mr. ^'s servant, 

and to see if he had the key. 

The Prisoner. — ^The witness has stated that he believes the 
remains of the letters are in the fire-place. 

The President. — How did you come to the knowledge of that ? 

The Witness. — I have just stated it, whilst we were out. 

Whilst the Court was waiting for the return of the messenger, 

The Prisoner said. Perhaps the Prosecutor, Colonel Vande- 
leur, could prove the room ? Perhaps the Court would ask the 
Prosecutor which was the room ? 

The President. — It will be better to wait the messenger's re- 
turn. 

Before the messenger arrived, the Prisoner put the following 
question : — 

Q. At what time of the day on Monday were the letters 
destroyed — was it before or after the rising of the Court ? 

Previous to the answer being given, it was announced that 

Mr. ^'s room was open; and the Prisoner, the witness, and 

Colonel Hay retired again to examine it. On their return, the 
following question was put by the Prisoner: — 
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Q. Are you now able to say whether the room in which you 
have just been, is the room in which you destroyed the letters, or 
do you believe it to be so ? 

A. I believe No. 9 to be the room. 

The President, — Can't you say positively. Yes or No ? 

7%^ Witness. — I beUeve it is. To the best of my belief 
it is. 

Q. Is it marked No. 9? 

A. Yes, it is — ^the room in which we have just been. 

Q. At what time of the day on Monday were the letters 
destroyed ? 

A, I canH say precisely. In the middle of the day; while the 
Court was up for a little bit. 

Q. Was it in the middle of the day ? 

A. I canH say precisely. I did not arrive at the barracks till 
after one o'clock on Monday. 

Q. When the letters were destroyed, were you aware, or had 
Colonel Vandeleur intimated to you, that the Duke of Wellington 
had ordered Colonel Vandeleur to be the Prosecutor in this case? 

A, Colonel Vandeleur had not said anything to me on the 
subject ; and I was not aware of it. 

The Prisoner, — I have nothing more to ask. 

The President, — A question from the Court — 

Q. Did you read over the letters previous to destroying them 
or the copies, and can you state whom each letter was from ? 

A, We looked over the letters. 

Q, Did you read over the letters ? 

A, I did not read them over from beginning to end. 

The President, — That is not an answer. Did you or did you 
not, previously to destroying those papers, read them over ? 

The Witness. — No. 

The President, — ^That is an answer. 

The Deputy-Judge Advocate, — ^You can't state whom the letters 
were from ? 

The Witness, — ^All the letters I destroyed were letters between 
me and Colonel Vandeleur. 

Q, You did not read them ? 

A, I did not. I looked over one of them. 

The Deputy-Judge Advocate, — ^And can you state whom the 
letters were from ? 

The Witness, — ^They were all either from me or Colonel 
Vandeleur. 

Q. Whom was the letter from that you looked over ? 

A, It was a copy of a letter that I had written to Colonel Van- 
deleur, in answer to one of his. 
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Q. Did Colonel Vandeleur tell you before you destroyed it 
that the original was in his possession ? 

A. No. 

Q. The Deputy-Jiidge Advocate, — ^Do you wish to add any 
thing to that ? 

A, He told me that the original was either in the possession 
of the Duke of Wellington or at the Horse Guards. 

The President. — ^The Court has no fiirther questions to put. 

The Witness. — ^Before I go, I wish to show that I desire to 
make everything as clear as possible. I have got the letter of 
Major Gibson, and there is no letter specified in it. 

The President. — Oh ! the Judge- Advocators order clearly says 
" all letters. " 

The Witness was then cross-examined by the Prosecutor. 

Q. How many official letters did I write to you, and how 
many official answers; and do you remember their import ? 

77ie Prisoner — I wish to take the opinion of the Court as to 
the propriety of this question; it is a leading one, and Mr. 
Oliver is to all intents and purposes the Prosecutor^s own wit- 
ness. The question should be, ** Did you ever receive an official 
letter from me ?" 

The President. — I should not have put the question if it had 
been improper; but I think it a very proper question. I ydsh 
to observe that Courts Martial are different in many respects 
from other Courts. We are not the ultimately deciding authority 
in this matter; but we must bring before the official person who 
has ultimately to decide, as many facts bearing on the case, as 
we may think necessary. We are both Judge and Jury; but our 
decision is not final. 

The Witness. — I think I should say only two, to the best of 
my memory. 

The Deputy-Judge Advocate. — '^I should say only two, to the 
best of my recollection ;rr — ^^and do you remember their import?" 

The Witness. — Yes. 

The Deputy-Judge Advocate. — Is that your answer ? 

The Witness. — It is ; but I really think that there was only 
one of them an official letter. 

Q. To the best of your belief, is that a copy of the letter I 
wrote to you on the 9th of May, 1845. (A paper-writing was 
handed to the witness.) 

The Prisoner (vehemently). — Sir, I protest against this ques- 
tion. It is upon the very subject-matter of this inquiry ; and it 
is an attempt to prove copies, when the originals ordered to be 
produced, have been proved to have been just destroyed by the 
very pai'ties tendering these alleged copies. 
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A. No. 

Q. Did you show Colonel Vandeleur the letters of your own 
accord^ or did he ask to see them ? 

A, I showed them of my own accord. 

7%« President. — Is there any occasion to detain Mr. Oliver 
here any longer ? 

The Prisoner. — Not on my part. Sir. 

The Prosecutor. — I should wish to detain him, Sir. 

The President. — Very well. 

The Prisoner. — May I be permitted to consult the Deputy- 
Judge Advocate on a point of law ? 

The President. — Oh, yes. 

The Prisoner ultimately handed a paper to the President. 

The President. — I don^t think we are bound to furnish you with 
evidence. I don^t consider that you can call upon either me or 
the Judge- Advocate to supply you with evidence for the defence. 
Clear the Court. 

The Court was cleared ; and on its been re-opened. 

The President said, " Lieutenant Hyder, it is the opinion of 
the Court that this is inadmissible ; but it is also of opinion that 
you may call for any letters connected with the charge which 
you have received from the Horse Guards. 

The Prisoner. — That is perfectly satisfactory. 

After a pause, during which the Deputy-Judge Advocate 
spoke with the Prisoner, 

The President asked, " Is it not your intention to call for the 
papers ? 

The Prisoner. — I understand that there are none to be pro- 
duced. 

The President. — ^Who told you that there are none to be pro- 
duced ? 

7%^ Deputy-Judge Advocate. — I did. 

The President. — That is quite irregular. I have three letters 
before me now. 

T7ie Deputy-Judge Advocate. — He has admitted that he re- 
ceived the letter. 

Thomas Cutler, a private in the 10th Hussars, was called, and 
sworn, and the charge read to him ; and the following question 
was then proposed by the Court, at the instance of the Prose- 
cutor. 

Q. Were you in the Court during any part of these proceed- 
ings, or have you heard in any way the proceedings up to this day ? 

A. No, Sir. 

The Witness was then examined by the Prisoner. 

Q. Were you my servant whilst the Regiment was at Ballin- 
comg in October, 1842 ? 
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A, I was, Sir. 

Q. Did you receive my bay horse when it was brought by Mr. 
Oliver's servant to BallincoUig ? 

A, Yes, Sir. 

Q. Was there anything particular on the back of the horse ? 

A, There was. 

Q. What was it ? 

A, I can't say what it was. He had a bad back. 

Q. Were there any tumours ? 

A» Yes. 

Q. How many ? 

A, He had three sore places on his back. 

Q. Was there any dressing on, and what did it appear like ? 

A, It appeared like a hurt from the saddle. 

The Deputy-Judge Advocate. — " Any dressing on ?'' 

The Witness. — ^There was none on at the time. There were 
marks where the dressing had been. 

The Deputy-Judge Advocate. — Never mind. " Was there any 
dressing ?'' 

The Witness. — ^No. 

The Deputy-Judge Advocate. — *^ There was no dressing." The 
question goes on, '^ and what did it appear like ?" that is, the 
dressing. 

The President. — You must confine your answers to the ques- 
tion which is asked of you. 

Q. Were there any marks of a dressing having been on ? 

A. Yes, Sir ; there were marks on his back, but not on the 
places. They were washed off the places. 

Q. What sort and colour of marks ? 

A. It was white lotion, to the best of my recollection, that 
had been on it. 

Q. Do the marks of the tumours appear on the horse now ? 

A. I can't say ; I have had nothing to do with him these two 
years. 

Q. When did you last see the back of the horse ? 

A. I left Mr. Hyder at BallincoUig. I have not seen the 
back of the horse since. 

Q. If you now saw the marks, could you identify them ? 

A. Yes, Sir : I could say if they were the same marks I saw 
before. - 

The Prisoner. — ^The horse is now before the windows of the 
Court, and I apply to the Court to inspect his back. 

The President. — Can the witness prove that they are the 
same marks, this having been in 1842 r 

The Prisoner. — ^They are not of an ordinary character by any 
means. 
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The President, — There seems a strong impression^ and the 
Deputy-Judge Advocate concurs, that the quesion and the 
examination itself must be very immaterial. 

The Deputy-Judge Advocate, — ^You have left it to the Court, 
I believe. 

The Prisoner. — ^The marks are of a very peculiar character, 
and the evidence is material. 

The President. — I am sure the Court is anxious to give you 
every assistance. I think we should all see it. 

All the Court rose, and the members went out to see the 
horse. After the return of all parties, the examination pro- 
ceeded. 

Q. Have you just seen the horse, and are the marks which 
you have just seen, the marks of the tumours alluded to ? 

A. Yes, Sir, I have seen the horse, and the marks are those 
alluded to. 

Q. Have you any doubt of it ? 

A. None whatever. Sir. 

Q. Do you recollect my black horse ? 

A. Yes. 

Q. What sort of a horse was he with respect to speed, shape, 
and action ? 

A. He was a big horse; he had pretty good speed, very stout, 
and very good action. 

Q. Was he in the Riding School at Ballincollig ? 

^. No. 

The Prisoner. — ^It is my mistake ; there was no Riding School 
at BallincoUig. 

The President. — ^Was that your question ? 

The Prisoner. — It was the question put in. Sir. 

The President. — ^Very well ; you may ask what question you 
please. What was the answer ? 

The Deputy-Judge Advocate answered, ^' No.^^ 

Q. Was he used for regimental purposes as a charger ? 

A. Yes. 

Q. Is there any Riding-School at BallincoUig ? 

A. No. 

Q. Was he under the Riding-Master at Ballincollig ? 

A. The Rough Rider came to ride him ; I don^t know 
whether the Riding-Master did. 

The Deputy- Judge Advocate. — ^Was he under the Riding-Master 
at BallincolUg ? 

The Witness. — ^Yes, I should think he would go by his direc- 
tions. 
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Q. Was he ordered to attend the Riding-Master, and was he 
fetched away from the stable every morning for that purpose? 

A. Yes, Sir. 

Q. Were the other chargers under the Rough Rider? 

A. No, Sir; not while I was with you. 

The Deputy 'Judge Advocate, — ^Were the other Officers' chargers 
under the Rough Rider? 

The Witness, — Yes, Sir. 

Q. Was he ridden as a charger every field-day at BallincoUig? 

A, No, Sir; not every field-day. He was lame during some 
of the time. 

Q. Was he ridden as a charger till he was lamed in the Riding 
School? 

A, I catf t say he was lamed in the Riding School. There was 
no Riding School, so that he could not be lamed there. 

Q. Was he ridden as a charger up to the time of his being 
lamed? 

The Witness, — ^Yes, Sir. 

The Prisoner, — ^That is all I have to ask. 

Cross-examined by the Prosecutor, 

Q. Did you see the white lotion put on the horse's back? 

^. No. 

Q. How can you tell it was white lotion, if you did not see it 
put on? 

A, The remainder of it was on his back, and it could not be 
got ofi". 

Q. Was he in the Sick Report for treatment ; and if so, how 
long? 

A, He was. 

The Deputy-Judge Advocate, — How long? 

The Witness, — ^About a week. 

Q. Was not the black horse a heavy, clumsy horse? 

A, He was a heavy horse. 

Q. Was Lieutenant Hyder allowed to ride the black horse 
because he had no other charger to do his duty on? 

A, I can't say, I am sure. Sir. 

Q. Had Lieutenant Hyder any other charger to do his duty on? 

A, No, Sir. 

Q. Do you believe that if those tumours on the bay horse 
were bad, he could have been dismissed from the Sick Report in 
a week ? 

A, Yes. 

The Prosecutor, — I have done with him. 



\ 



64 



QUESTIONS BY THE COURT. 

Q. By whom was the black horse ordered to attend the Riding 
School or the Riding-Master? 

A. I can't tell. 

Q. Was it Lieutenant Hyder? 

A, Lieutenant Hyder ordered me to get him ready for the 
Rough Riders. 

Q. Did he say it was by order of the Commanding Officer? 

A. No, Sir; I got no orders. 

Q. How long have you been in the service? 

A. Seven years and seven months. 

Q. Have you at any time had any conversation with any per- 
son on the subject of your evidence on this matter, or before this 
Court? 

A. No, Sir. 

Q. Did Lieutenant Hyder make any remarks about the bad 
places on the horse's back at the time ; and if so, to the best 
of your recollection, what did he say? 

The Witness. — ^Yes; he made a remark about them being bad, 
and said they would be well in a week or two. 

Q. Had the bay horse ever the saddle of Lieutenant Hyder on 
his back before he was placed under treatment for a sore back? 

A. No. 

Q. Was Lieutenant Hyder's black horse under the Riding- 
Master as a charger or a private horse, at BaUincollig, in 1842 ? 

A, I can't say that. 

Q. Had Lieutenant Hyder any other horse of his own in Oc- 
tober, 1842, when he bought the bay horse from Mr. Oliver; if 
so, how many, and describe them? 

A. He had the black horse. 

Questions by the Prosecutor. 

Q. Do you mean to swear positively that you had no conver- 
sation with anybody at any time respecting your evidence before 
this Court? 

A. Yes. 

Q. Were you not in Serjeant-Major Cooper's room on Mon- 
day or Tuesday last? 

A. No, Sur. 

The President. — ^We will clear the Court for the present, and 
will adjourn tUl a quarter past one. 

75^ Prisoner. — I have two or three questions to put arising 
out of this cross-examination. 

The President. — ^That you can do, of course. 
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(The Court was then adjourned for about a quarter of an hour.) 

The Court having resumed, the following question was put 
by the Prosecutor, in continuation of his former cross-examina- 
tion: — 

Q. Were you taken off parade, to Lieutenant Hyder's room, 
on Monday or Tuesday last, by Serjeant Carrick? 

A. Yes, Sir. 

Q. For what purpose were you taken to Lieutenant Hyder*a 
room? 

A. I was asked whether I was his servant at Ballincollig. 

Q. Were there any other questions put to you ; and if so, what 
were they? 

A. He had had two servants living with him since; and he 
wanted to know whether I lived with him when the bay horse 
was bought, 

Q. Were any questions put to you relative to the bay horse 
having had a sore back? 

-4. No, 

The following questions were put by the Prisoner : — 

Q. Have you had any conversation with me on this or any 
other subject? 

A. No, Sir. 

Q, Is the Gentleman now sitting next but one to me (Mr. 
Warren sat next to lieutenant Hyder, and Mr, Bippingham next 
to Mr, Warren) the Gentleman who asked the questions? 

A. Yes, Sir^ 

The Prisoner^ — I need hardly say, Sir, that that is my So- 
licitor, 

Q. Was there any one else present but yourself and the Gen- 
tleman who asked you the question? 

A. No, Sir, 

Q. Was it not in my bedroom? 

A. Yes, Sir, 

The evidence of the Witness was read over to him^ and he was 
ordered towithdraw. 

Major William Parlhy^ of the 4th Light Dragoons, was next 
called in and sworn, and the charge was read over to him. He 
was examined at this stage because of the great inconvenience of 
his being detained from his Regiment. 

Q. Are you a Major in the 4th Light Dragoons, and how 
long have you been in the Army? 

A. I am a Captain in the 4th Light Dragoons, and a Brevet 
Major, and I have been twenty-nine years in the Army. I 
entered the Army in October, 1816. 



66 

. Q. Was I an Officer in that Regiment, and how long ? 

A. Mr. Hyder joined the Regiment about October, 1839, at 
Kirkee, in India ; and he came home with the Regiment in No- 
vember, 1841. I did not. 
. Q. How did I discharge my duties as an Officer? 

A, I know nothing of your conduct but what an Officer ought, 
to have done. I know nothing against your conduct as an 
Officer. To the best of my knowledge, you did your duties as an 
Officer should do. 

Q. With what sort of horses did I join and ride? 

The Witness. — I think I recollect that Mr. Hyder gave a 
pretty good price for one or two horses. I remember he had ones 
or two what were looked upon as very fair hor6es> and for which, 
I understood at the time, he gave very fair prices. 

Q. Have you had opportunities of judging of my character aa 
an Officer and a Gentleman? 

A. I have. 

Q. What was your opinion of me? 

A. I know nothing whatever against your character as an 
Officer and a Gentleman. 

The Prisoner, — I have nothing more to ask. 

Cros^-examined by the Prosecutor. 

Q. Was Lieutenant Hyder ever brought before a Court of 
Enquiry, and afterwards reprimanded, by order of the General 
commanding, before the Officers of the 4th Light Dragoons ? 
^ A,- Lieutenant Hyder was brought before a Court of Enquiry; 
but I canH say he was reprimanded. I recollect the circumstance 
which led to the Court being called. I don^t remember the 
result of the inquiry. 

r 

Re-examined hy the Prisoner, 

: Q, Was the reason for calling the Court of Enquiry my having 
struck a native holding a Government situation ? 

A. I understood at the time that it was for taking a hovae to 
ride back part of the way to Kirkee. It was a horse- that 
belonged to the Post-Office Establishment — ^that is, Govaffiment 
property. 

The evidence of the witness having been read over, he 
withdrew. 

Adjutant Thomas Lloyd, 4tb Light Dragoons, was called and 
sworn, and the charge was read over t6 him. 
.. Q. How long have you been in the Army ? 
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A, Nearly nineteen years. 

Q. Did I serve in any and what Regiment with you ? 

A, Lieutenant Hyder served with me in the 4th Light Dra- 
goons from 1839 till the beginning of 1842. He joined th^ 
Regiment in India in 1839. 

Q. How did I discharge my duties as an Officer whilst you 
knew me as such ? 

A, You discharged your duties attentively and well. 

Q. Did you ever know of anything derogatory to my honour 
and character as an Officer and a Gentleman ? 

A. No. 

The Prisoner. — I have no more questions to put to the 
witness. 

Cross-examined by the Prosecutor. 

Q, Was Lieutenant Hyder ever brought before a Court of 
Enquiry, and afterwards reprimanded, by order of the General 
commanding, before the Officers of the 4th Light Dragoons ? 

A, He was. 

Re-examined by the Prisoner. 

Q. For what cause was I reprimanded? 

A. You were on leave of absence in Bombay. You crossed 
the water to Pangwell en route to join. In the village of 
Pangwell, you could not find a horse on which to ride the first 
or second stages. You went into the mail-stables, and took a 
horse. The man who was in charge of the horses interfered; but 
eventually you took the horse away. A complaint was made to the 
Government of the circumstance. An inquiry was ordered, the 
result of which was that you were reprimanded, and told that 
your conduct was irregular. I have omitted to add. Lieutenant 
Hyder, that you were forced to join in consequence of the 
muster being on the following day. 

Colonel Vandeleur. — ^I wish to put a question to the witness 
upon the last answer. 

The Prisoner. — This course of proceeding on the part of a 
Prosecutor is unprecedented. 

The President.-^I don't think that the question really is of 
any use ; for there would have been no inquiry nor any repri- 
mand if the conduct had not been irregular. 

The evidence having been read over, 
. The President said to the witness, '^ You may retire. You have 
given us very clear and distinct evidence; and it would have 
saved us a great deal of trouble if every body else had done so.^^ 

F 2 
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William Hyder, Esq., called and sworn^ and the charge- read 
over to him. 

Q. Are you a private Gentleman of fortune^ and a Magistrate 
of the County of Kent ? 

A. I am. 

Q. Am I your son^ and how old am I ? 

A, Yes, you are : and are six or seven and twenty years old. 

Q. When did I first join the Army, and in what^ment ? 

A. You joined the Army seven years ago; in the 4th 
Light Dragoons. 

Q. Did I join in India? 

A. You went to India within six months after joining the 
Army. 

Q. Did I come hack with the Regiment, and when ? 

A. Yes; you returned with the Regiment three years ago 
last March. 

Q. Did I immediately afterwards exchange into the 10th 
Hussars; and if so, for what reason 7 

A, After the return of the Regiment from India, you were 
placed in the 9th Lancers, on its augmentation, by Lord Fitzroy 
Somerset ; and you exchanged into the 10th Hussars to avoid 
going a second time to India. 

Q. When I left BalUncoUig in October, 1842, on leave, did I 
go direct to your house in Kent ? 

A. Yes. 

Q. Did I bring with me my black horse? 

A, Yes. 

Q. What kind of a horse was he, as to action, form, and 
quality ? 

A. He was a horse of very fine action, had good Umbs and 
carriage, and was somewhat large in the barrel or body. 

The President. — I would just suggest as to this question — • 
I have no doubt you have an object, and a very obvious one 
— ^that a Commanding Officer has a right to reject any horse 
that he pleases. 

TTie Prisoner. — ^Undoubtedly, — ^but I have a very important 
and special object in this. 

Q. Did the horse show points of breeding ? 

A. I should say he did, decidedly. 

Q. When was he sold, and for how much ? 

A. During your leave of absence, he was sold for £80. I 
should perhaps say that it was an exchange. I was allowed £80^ 
and paid the difference for the other. 

The President. — It comes to the same thing. 
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Q. Had the black horse any resemblance to a cart-horse ? 

A. None whatever, in my judgment. 

Q. Do you know how much I had agreed to give Mr. Oliver 
for the bay horse ? 

A. I do ; £60. 

The President. — ^Do you know of your own knowledge ? 

The Witness. — ^I do, Sir. 

The copy of the draft that had been filed with the minutes, 
marked B, was shown to the witness. 

The Deputy-Judge Advocate read — Q. "Is the writing now 
shown to you a copy made by you of the cheque given by me 
to Mr. Oliver? A, It is a true copy made by me.'' 

Q. Did you give instructions to Messrs. Hammond to provide 
funds to meet that cheque ? 

The President. — ^I beg that you will keep distinctly in mind 
that I don't want to enter into a former transaction with which 
this charge has nothing to do. Your object appears to be to 
show, or I could not admit the evidence at all, that either the 
Prosecutor or Mr. Oliver are not to be believed, or that they 
have bad motives for what they have done ; otherwise, as the 
mere defence of a former transaction, I would not admit it for a 
moment. 

The Prisoner. — It has b^n spoken of to my disparagement, 
and I wish my honour to be cleared up. 

The President. — ^But you must go into some other Court 
to clear your honour as to that. You must address yourself to 
the charge. We admit this discursive evidence in order to give 
you every chance to break dpwn the credibility of the witnesses ; 
and we have allowed you to go on in this mode on that ground 
alone. Would the Court have permitted you to go into this evi- 
dence but with that single view ? Certainly not. 

The Prisoner. — Sir, you have stated precisely what our 
object is. 

The President. — It is so obvious that there is no mistaking 
it. And you are naturally anxious to clear yourself upon the 
former question; but it is my duty to caution you and all 
.persons to consider well what weight this evidence will have with 
the Court. I will clear the Court — ^but the question is not an- 
swered yet. 

Q. Are Messrs. Hammond and Co. your bankers at Canter- 
bury, and Messrs. Glynn and Co. their London agents ? 

A. They are. 

The Prisoner. — ^I undertake to make all the evidence I have 
offered appear strictly relevant to the matter before this Court \ 
I undertake to do it, and the principal object is that now stated 
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by the Court. All I can now say is that, when the proper time 
arrives, I trust to demonstrate it. 

Q. Did you give instructions to Messrs. Hammond to provide 
funds to meet that cheque ? 

A, I did give instructions ; and instructions were given to 
Messrs. Glynn. They received them on the 19th of November, 
1842. They did instruct Messrs. Glynn and Co. to pay that 
bill on the 19th November, 1842. 

The PresidenL — Clear the Court. The Court will assemble 
again on Monday, at ten o^clock. It must be adjourned now, be- 
cause it will be after four o'clock before the Court has conferred 
on what I am about to submit to them. You will not be wanted 
again to-day. 

The Court was then cleared and adjourned. 
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The Court assembled at the hour appointed, and the examina- 
tion of William Hyder, Esq., was continued by the Prisoner. 

Q. Do you know the reason why the first draft was not paid ? 
and if so, state it. 

A, It wanted the trifling addition of " to Hammond & Co.'s 
account '^ being written in the comer. It would have been paid 
if that had been done. 

At the suggestion of the President, the evidence given by the 
witness on Saturday was read over to him. 

Q. Did you give a second draft in consequence of a letter from 
Adjutant Webb? 

A. Yes ; in the first week of January, 1843, in consequence 
of Adjutant Webb^s letter, I sent to Canterbury, and procured a 
draft for £60 on Messrs. Glynn. This was posted the same day 
to Adjutant Webb, with a request that he would pay the draft. 
At that time I was not aware that the money had been already 
paid. I learnt that some days after, by a letter that I re- 
ceived from them ; and consequently it was paid twice over. 

After a slight discussion as to the relevancy of this evidence, 
the Prisoner proceeded. 

Q. Were both drafts paid to Mr. Oliver? 

A. I believe they were. 

Q. Have you ever yet been repaid the whole of the second £607 

A. No. 

Q. Did you write a letter to the Duke of Wellington concern- 
ing me and Colonel Vandeleur, on the 10th of April, 1845? 
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A. I (fid write a letter in the spring of the pi*e8ent year, but 
the precise date I don't recollect. 

Q, Why did you write to the Duke of Wellington ? 

A. I wrote to the Duke of Wellington because I considered 
that you had been very harshly treated by Colonel Vandeleur, 
That was my motive. 

Q. Is this a true copy of the letter you wrote? 

A paper-writing was shown the witness, who said, " That is a 
true copy of the letter I wrote.'' - 

The Prisoner, — I don't put the letter in now. I only asked 
the witness to identify it. 

TTie President. — I can't give you the letter back again. 

After conferring with the Deputy-Judge Advocate, tiie Presi- 
dent ordered the Court to be cleared. 

TTie Prisoner. — This is the same question that was decided th^ 
first day, when a letter was identified and returned. 

The President.— li I give it you back, the Court will call iipon 
you to produce it. 

The Prisoner, — I am not bound to put it in; but if the Court 
calls for it, I «hall produce it with pleasure. 

The Court was then cleared; and on its being re-opened, the 
President returned the letter to the Prisoner. 
. The Deputy-Judge Advocate read the minute he had made. 

Q. Is this a true copy of the letter you wrote ? 

A. Yes. 

A letter was handed to the witness, which letter was returned 
to the Prisoner without being read. 

The Prisoner. — I beg to say that I leave this letter entirely in 
the hands of the Court, to do with it anything they may think 
proper. 

The President. — It would have been called for by the Courts 
Perhaps now you had better keep it, and we shall ask for it 
when we examine the witness. 

Q. Did you request his Grace to institute an inquiry into the 
Subject of the letter alluded to? 

A. Yes. 

Q. Is the letter alluded to the only letter you have written to 
the Duke of Wellington? 

A. It is. 

The witness was cross-examined by the Prosecutor. 

Q. Did you ever make any application to Mr. Oliver for resti- 
tution of the alleged second payment of £60? 

A. I did not make any application, but it found its way 

The Prosecutor objected to this form of answer. 
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7%e President. — ^Youmay give your answer as you please^ but 
you must make it concise and to the point. 

The Witness. — Fifty-nine pounds and a fraction found its way 
to Olynn^s in the second week of March after it was given. How 
it found its way there I don't know; but it was paid by Mr. Car- 
negie^ Mr. Oliver's agent. 

The Prosecutor. — I have no further question to put. 

Examined by the Court. 

Q. Do you know of your own knowledge that your son was 
idways in the habit of pointing out in his dieques on whose ac- 
count the money was to be paid? 

A. This is the only cheque or draft that I have known him to 
draw since his return to England. 

Q. Are you aware that your son drew more than one draft on 
this account for the payment of the bay horse? 

A. No. It was I who sent the second draft. 

The question was repeated^ and the witness answered, 

^. No. ' 

Q. Can you state positively that Mr. Oliver was paid twice for 
the bay horse? 

A. I understood that he was. 

The question was repeated. ; 

77i€ Witness. — ^I conscientiously believe that he was. I sent 

the second draft spontaneously, and . (The Reporter did 

not hear the rest of the answer; but the Deputy-Judge Advocate 
read the answer he had recorded, as follows: "I conscienti- 
ously believe he was; I am sure he was.'^ 

Q. How, and in what manner? 

A, Messrs. Glynn's paid one ; the other was passed to Adju- 
tant Webb. I believe it will be found that he gave it to Major 
Wallington, and that Major Wallington paid it to him. 

Q. Have you taken any steps to recover this money? 

A. The money, as I before stated, was repaid. £59, and 
between seven and eight shillings, was paid to Glynn's in March. 

The Deputy-Judge Advocate. — The question is, whether you 
have taken any steps to recover the money? 

The Witness. — ^It was paid, £59 odd. 

The Deputy-Judge Advocate repeated the question. 

The Witness. — No. 

The Deputy-Judge Advocate. — ^You answer, " No," 

The Witness. — It was paid to ray credit. 

The President. — Let me understand that question and an- 
swer, and the three preceding questions and answers as well. 

The Deputy-Judge Advocate read those questions, and the 
answers to them. 



78 

In reference to the last answer^ 

The President asked^ ** On that account— on account of tibat 
bill transaction?^' 

The Witness.— Yes. 

The President. — ^You have jtt«t Stated that Mr. Oliver has re- 
ceived this money twice; but he has repaid it ? 

The Witness, — ^Yes. 

The Prisoner. — Qh I Clewly ; I admit .(hat most fully. 

The Deputy^Judge Advocate.— Tih^ls^t ^uestifm was, ^^ Have 
you taken any st^ps to recover tlus mon^?^' You anawev^ 
^'Noj I have received £59 and a fraction/' 

The Witness. — ^It was repaid in about six weeks. 

The President. — ^With reference to something you said yes^ 
terday, Mr. Hyder^ about £80 for the black horse, is there any 
thing which you would wish to explain — ^I mean regarding th$ 
price you received for the black horse? 

The Witness. — ^I purchased another horse for my ;6<m; smd I 
was allowed for the black horse £80 in that transaction* 
. Q. Did you receive from Adjutant Webb an acknowledgment 
of having received the bill for J^60? .,■■] 

A. I don't recollect. There was a letter from Adjutant Webb; 
and in consequence of finding tiie bill was not paid, I sent . an- 
other. Finding the bill was not paid, I sent to Canterbury tnd 
got another, which I sent. 

The question was repeated — '^ Did you receive from Adjutant 
Webb an acknowledgment of having received the bill for £60?'' 

The Witness. — No, because the correspondence passed through, 
my son. 

The President. — Did your son receive any acknowledgment of 
that letter ? 

A. I can't say. 7 

A question was handed up by the Prisoner. 

The President. — ^Yes; it is a very proper question, and may 
account for much that would be otherwise rather obscure^ - \: 
will put it as a question from the Court — ^ 

Q. Was your son with you at home when these transactiona: 
occurred ? 

A. He was. 

The witness then withdrew, and was permitted to return 
home. 

Captain John Harrison, Half-pay of the 82nd Regiment, and 
late of the 4th Light Dragoons, was then sworn, and the charge 
was read to him. 

Q. How long have you been in the Army, and in what Regi- 
ments have you served ? 
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A, I have been in the Army since M arch^ 1808. I was in 
the 18th Hussars from that period until they were disbanded in 
1821. At that time I volunteered into the 4th Light Dragoons^ 
and remained with them until 1842; and since that period I 
have been on half-pay. 

A question was handed up to the Court. 

The President, — You are making your evidence to character 
rather more. This question is " How many horses had I ?'' 
The Court abstains, generally, from cross-examining witnesses to 
character. Witnesses to character must give general evidence, 
but not enter into particulars. 

The Prisoner, — ^The question is, "What sort of horses did I 
keep at that time V^ 

The President, — ^What horses you kept has nothing to do with 
your character. If you want to prove that you always rode very 
good horses and paid good prices, that is aU very proper to show 
that Colonel Vandeleui^s evidence is inaccurate; but the person 
of whom you ask such questions is not a mere witness to cha- 
racter. On matters of character we take a man's opinion, which 
is not done as to facts. 

• The Prisoner. — ^Does the Court rule that I may not ask the 
question ? 
' The President. — ^Yes, certainly. 

The Prisoner. — ^If the Court objects to the question being put, 
I will withdraw it at once. 

The President. — I wish you to be aware that all the witnesses 
you call to character we shall keep strictly to it. 

The question that the Court had refused to put was then re- 
turned to the Prisoner. It was, "What sort of horses had I?*' 

The examination was proceeded with. 

Q. How did I do my duty as an OflScer ? 

A. Yon were under my command for the last eight months 
that you were in the Regiment, and you always performed your 
duty as an OfScer ought to do. I never heard of any complaint 
of neglect against you. 

Q. Do you believe me to be a man of honour and integrity? 

A. I never heard anything to the contrary since I knew you. 

Q. Do you believe me capable of doing the act of which I am 
accused? 

The Witness. — Can I look at the charge? 
' The Deputy-Judge Advocate. — ^Yes. 

The witness perused the charge, and then answered, " I should 
say, certainly not with the intent to deceive his Commanding 
Officer.'' 

The Prosecutor said he had no questions to put. 
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home. 

Captain Edward Scotty Half-pay of the 4th Light Dragoons^ 
was sworn, and the charge read to him. 

Q. Did I join the 4th Light Dragoons under you at Maid- 
stone, in September, 1838, go out with you to India,, and on 
arriving there was I placed in your Troop ? 

A. Yes. • 

Q. How did I do my duty.as an Officer ? 

A, As well as the generality of young men of your standing. 

Q. Do you consider me a man of honour and integrity ? 

A, I don^t know anything to the contrary. 

Q. Do you think me capable of the act with which I am 
charged?. 

A, No, I douH think you are. I think you have beeu too 
long in the service to commit so foolish and so wilful or wrong 
an act as to attempt to deceive your Commanding. Officer. 

The Prosecutor said he had no questions to put. ; 

The President. — Have you any more evidence to call as to 
character? . - . 

The Prisoner. — Only one. Sir. 

The President. — ^Then we will adjourn the Court for a quarter 
of an hour. ^ 

The Court having resumed. 

Lieutenant Kingston Fraser of the 4th Light Dragoons was 
called and sworn, and the charge read over to him. 

Q. Was I with you in the 4th Light Dragoons for fifteen 
months in India, and did you return with me from India ? 

A. Yes. 

Q. Did I do my duty as an Officer efficiently ? 

A. I believe so, perfectly. 

Q. Do you bcheve me to be a Gentleman of honour and 
veracity? 

A. As far as my personal knowledge of you goes, I should 
say you were. 

Q. Do you believe me capable of the act with which I am 
charged? 

A. I should think not. 

Questions by the Prosecutor. 

Q. Was Lieutenant Hyder with you in the same cantonments 
dining fifteen months? 

A, He was. 

Q. Were you his senior Officer, or was he under your 
command ? 
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As He was senior to me. I was never in the same Ttoofp 
with him. 

Lieutenant and Hiding-Master Matthew M^Donough of the 
10th Hussars was swom^ and the charge was read over to him. 

The Prosecutor. — ^May I ask if this evidence is to character 
or otherwise T 

The Prisoner* — ^No, general. 

Questions Jrom the Prisoner. 

Q. Have you been in the 10th Hussars all the time that 
I have? 

A. xes* 

Q. What sort of horses have I ridden since I have been in 
the Regiment 7 

A. Very good^ with the exception of the black horse. 

Q. Was the black horse a horse of fine action? 

A. Very good action for certain purposes. 

Q. Was I under your immediate command for some months 
at Cahir 7 

A. You were. 

Q. Do you believe me to be a Gentleman of honour and 
mtegrity 7 

A. I have no reason to suppose otherwise. 

Q. Do you believe me to be capable of the act now imputed 
to me? 

A. I must confess I could scarcely believe it^ inasmuch as 
you knew the impracticability of carrying such a thing out. 

Cross-examined by the Prosecutor* 

Q. What was your opinion of the black horse as a charger 
for a Light Dragoon Officer ? 
A. Unfit, as being too heavy, 
Q. For what purpose had the horse good action ? 
A. A cab or a carriage. 

QUESTIONS BY THE COURT. 

Q. Why did you state that it would have been impracticable 
for the Prisoner to carry out his alleged proposal to Mr. Oliver? 

A. I had several reasons for believing it to be impracticable : 
first, I should have taken the horse immediately into training, 
from which he could not have been removed without my know- 
ledge j and secondly, it is laid down in the Standing Orders of 
the Regiment that a charger shall not be parted with without 
the consent of the Commanding Officer. 

Q. Could not a horse be trained as a chai'ger in two months ? 

A. Oh! yes, in much less time; but I have had them for 



more than twelve months. It all depends on the horse's 
temper. 

Q. Did you ever see the chesnut horse alluded to ? 

A. Never, 

Question by the Prosecutor through the Court. 

Q. Did I not allow Officers^ upon application^ to change or sell 
their chargers upon their substitution of a better ? 

A. Yes ; I have known many instances of the kind occur. 

Quarter-Master James Crighton M^Lellan, of the 10th Hus- 
sars sworn, and the charge read over to him. 

Q. Were you Quarter-Master in the 10th Hussars in 1828 or 
1829, when Mr. Oliver was a Lieutenant in that Eegiment ? 

A, I was. 

Q. Did Mr. OUver act as Orderly Officer at any time during 
that period 7 

A. He did. 

Q. Was it your duty, as Quarter-Master, to be present at th^ 
delivery of forage, unless you were otherwise engaged, 

A. Yes, 

Q, Was it Mr. Oliver's special duty, as Orderly Officer, to be 
present at the weighing or deUveryo/forage? ' 

A, Yes. 

Q. Did you immediately, or shortly before Mr. Oliver left the 
Regiment, when it was at Hampton Court, obtain leave of ab- 
sence for the day ? 

A. I did. 

Q. Did you, on the early part of the day on which you had 
received leave qf absence, nappen to be near the Barracks, and 
were you desired by Mr. Oliver to come and attend the weighing 
of the forage ? 

A. Yes, I was ; and I received a message to that effect. 

Q. Did you on that occasion, notwithstanding your leave of 
absence, obey Mr, OUver, and attend at the delivery of the 
forage ? 

A. I immediately went to the place of delivery of forage. 

Q. Did you then see the forage delivered ? 

A. I did. 

Q. Did you, on your way to the place where the forage wa$ 
to be delivered, call on Mr. Oliver, and did you advise him to 
see the delivery of the forage ? 

A. No. On my arrival I saw Mr. Oliver ; I saw him walking 
in the small yard. I would ask you here whether I had fitter 
describe where the yard is, it will De more satisfactory. 

ne PtesHent, — ^Very well. 



78 

The Witness. — It was about half-way between the palace-yard 
and a small Troop Barrack. And on my arrival there, to the best 
of my remembrance, I requested Mr. Oliver to go with me to 
the place ; I may say, a mew, or granary, or, at all events, a 
loft, where the grain was to be delivered. 

Q. Did he consent to go, or did he refuse ? 

A, He refused. 

Q. Was he in fact present at the delivery of forage on that 
occasion ? 

A, He was not. 

Q. Did a message from Colonel Wyndham come to you on 
the following day ? 

A. Yes. The Adjutant 

The Deputy-Judge Advocate. — The answer recorded is, " Yes.'^ 

The President. — Now will you state what you were going on 
to say. 

The Witness. — ^The then Adjutant, Lieutenant Preston, waited 
upon me the following morning, about eight o^clock, 1 believe, 
with the Orderly OflScer^s report. 

The President. — ^Is that a full answer to the question ? 
^ The Witness. — ^Yes, I believe so. 

Q. Did you see that report ? 

A. I did. 

Q. Was that report the report of Mr. Oliver as the Orderly 
Officer of the precedipig day ? 

A. I had better say, I believe it was ; I have no doubt it was. 

The President. — ^You may put the answer in any form you 
please, so as to answer to the best of your belief and Imowledge. 

The Witness. — To the best of my behef, it was. 

Q. Have you any doubt whether it was ? 

A. No, none in my own mind, whatever. 

Q. What statement appeared in that report with reference to 
your attendance or non-attendance at the delivery of forage ? 
- A. 1 may say, particularly, to the best of my remembrance. 
If I hesitate at all, I hope the Court will bear with me, from the 
great. length of time that has now elapsed. 

The President. — The Court will not insist upon your giving 
any evidence, but which, to the best of your conscience, you be- 
Ueve to be true. 

^ The Witness. — I must beg time to recollect myself. My great 
desire is to do justice. 

The Deputy-Jvdge Advocate. — " What statement appeared in 
that report with reference to your attendance at the delivery of 
the forage V\ 

The Witness. — ^To the best of my remembrauce, he reported 
me for being absent. 
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Q. Did that report state \<^ether Mr. Oliver was present or 
not ? 

A.. That I could not positively swear to ; but I have no doubt 
it did, from the answer I gave to Colonel Wyndham. 

The Witness. — I remember, more distinctly, my reply to 
Colonel Wyndham on that report. 

Q. Did Mr. Oliver retire on the same day or the next day 
from the Regiment ? 

A, To the best of my remembrance, he sent in his papers 
either on that day or the following. 

The President said he could not admit the question "Do 
you know the cause of his retirement V^ as the witness probably 
knew nothing about the cause. He must speak positively. 

Another question was handed up. 

The President. — Neither can I admit the question, " What 
was the general belief in the Regiment as to the cause V^ as it is 
upon a matter that occurred so long ago. Though bound to a great 
extent by the practice in the Law Courts, we are also bound by 
the custom of war in Uke cases; and I am here bound by what is the 
usual practice. The Judge-Advocate is more conversant with 
the practice of these Courts than I am ; and he coincides with me 
in my objection to that mode of examination. I have nothing 
more to say about it, except this, that if you can ask the witness 
a direct question upon a fact within his own knowledge we will 
receive it. . 

. Another question was handed to the Court. 

The President. — ^We have nothing to do with what was the 
rumour or report on the subject in the Regiment seventeen years 
ago. If it is not evidence what one person said to him,, how 
can it be evidence what a great many said to him ? We will 
clear, the Court on this point. 

The Court was then cleared and on its been re-opened. 

The President said, '' Lieutenant Hyder, the Court de- 
cline to receive this question, or any question as to a matter of 
hearsay, or what other people say. No doubt the law you have 
handed up was extremely good; but we are bad lawyers,. and 
must act strictly upon our consciences in this matter .'' 
'. TTie Prisoner. — ^The reason why I put it in was to satisfy 
you that I would not lightly advance such a thing. Evidence a» 
to rumour fmd report has already been admitted by the Court, 
though I objected ; and here the rumour, or report, or behef in. 
i^e Regiment, at the time, related to an event notorious in the 
Regiment, interesting to all, and on which consequently the 
general impression was likely to be correct. . 
. The President.-^ThB.t m^y be very good, but we must not 
lightly admit such things. » , 
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Q Did Colonel Wyndham take any steps in consequence of 
that affair ? 

A. I can merely answer that, from the circumstance at the 
time. 

The question was repeated. 

The Witness. — ^Do you mean Lieutenant Oliver'a report, or 
what I said to Colonel Wyndham in answer ? 

The preceding question and answer were read over to the wit-** 
ftess^ and 

The President asked, '* Do you remember anything that oc- 
curred in consequence of what you have here stated? 

The Witness. — ^As far as Lieutenant Oliver^s retiring. 

President. — The question is, whether the Commanding Officer 
of the Regiment took any steps at the time? 

The Witness^ — It was in consequence of his report, and my 
reply to Colonel Wyndham, that Lieutenant Oliver retired. 

The President. — Have you a distinct recollection as to the fact 
of Mr. Oliver sending in his papers to retire that day or the 
next. 

Ths Deputy-Judge Adooeate. — ^That you have said. 

The President. — ^Do you remember what steps were taken by 
Colonel Wyndham? 

The Witness. — ^I don't remember any step further than that 
of this Officer retiring. 

The Prisoner. — I don't press it any further. 

The Deputy-Judge Advocate yead, '* I remember no step but 
the Officer retiring. 

Q, Do you know why Mr. Oliver retired? 

A. Yes; to the best of my belief, in consequence of what he 
had stated in hk report. ^ ' "^ 

The Prisoner. — These are all the questions I have to put, Sir, 

Cross-examined by the Prosecutor^ 

Q. Can you take upon yourself to swear correctly to circum« 
stances that happened seventeen or eighteen years ago? 

A. Yes; to some points connected with this circumstance, I 
can. 

Q. Did Mr. Oliver perform his duties as accurately as other 
Officers of his age at that time usually did ? 

A. With the exception of the time in question, I am not 
aware that he did not. 

Q. Was Mr. Oliver at the forage-yard at the appointed time^ 
and did he report you absent ? 

A. I can't speak as to whether he was there at the appointed 
He was there when I arrived; I mean. Sir, that he was 
in the yard I mentioned before. 
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T%e DeptUy-Judge Advocate, — ^And did be report joa absent ? 

The Witness, — ^Yes, to the best of my knowledge, (as I stated 
before,) in the Report. He reported me absent. I mean tbat 
he reported me absent in the Orderly OflScer's report. 

Q. Will you swear that you read the report, and that it was 
Mr. Oliver^s of the preceding day? 

A, From the circumstances, I must have read the report. 

The President. — ^From the circumstances you have stated ? 

The Witness, — No ; from my answer to Colonel Wyndham. 

The DeputyrJudge Advocate. — *' Will you swear that you read 
the report ? '' 

The Witness, — Yes, Sir. A person brought me the report ; 
and I read it, and answered it in writing. 

Q. Can you swear that[[Mr. Oliver did not send in his papers 
for other reasons than those you insinuate ? 

^. I am satisfied in my mind, from the remembrance of cir- 
cumstances, that he sent in his papers in consequence of a state- 
ment or statements made in that Report. 

The Deputy-Judge Advocate read over the answer he had re- 
corded. 

TTie Witness. — ^As I said before, from the length of time that 
has elapsed, although I might be positive in my own mind, I 
have endeavoured to frame my answers with great caution. 

T^ President. — ^But you have sworn that you recollect some 
of the circumstances, and the Prosecutor has a right to a dis- 
tinct answer. 

The question was repeated at the request of the Prosecutor. 

The Witness. — I am not aware that there was any other 
reason. 

7%tf President. — ^We must adjourn the Court until ten o'clock 
to-morrow* 



EIGHTH . DAY Tuesday, September 9. 

The Court resumed its sitting at the appointed hour, all the 
members of the Court being present. 

The cross-examination of Quarter-Master M'Lellan, of the 
the 10th Hussars, was continued by the Prosecutor, 

Before a question was put. 

The President said that the witness wished to make a remark 
which he assured him was unconnected with the evidence. There 
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was no objection to his doing so ; but it must be taken down^ 
in order that those who had to revise the proceedings should 
be informed of it. 

The Witness said^ ^^In justice to myself^ and to place myself in 
a proper Ught before this Courts and lus Grace the Duke of 
Wellington, before whom these proceedings must come, I beg to 
state that I knew nothing whatever of coming forward here to 
give evidence on these occurrences, until I received a summons 
from the Deputy-Judge Advocate/' 

The President. — ^When was that ? 

The Witness, — On the morning of the 28th of August, about 
three days before the Court Martial was held. But I had no 
intimation from Lieutenant Hyder, or his Counsel, or any one 
on his behalf, either direct or indirect, so help me God; and I 
think it is right that the Court should understand it. 

Q. Can you swear that Mr. Oliver did not meditate leaving 
the Regiment before that report was made ? 

A. No. 

Q. Are you aware that Colonel Stowell wa^ anxious to get 
Mr. Oliver into the 12th Lancers, and that Mr. Ohver made 
overtures to the Honourable Robert Bertie to that effect ? 

A. No. 

Q. At the appointed hour for drawing forage, did you send to 
Mr. Oliver to say that you had leave of absence, so as not to 
keep that Officer waiting 7 

A, I don't think I did. I don't remember. 

The Witness. — ^May I add to that answer ? 

The Prosecutor.— "No. 

Q. Were you on terms of intimacy and friendship with Mr. 
Oliver? 

A. I don't remember anything to the contrary. 

Q. Had you and Mr. Oliver on this occasion any angry 
discussion; and did lie say he would not do Quarter- Master's 
duty? 

A. On my arrival at the yard which I alluded to yesterday — 
the small-yard — ^the barrack-yard near to the palace, I spoke 
to Mr. OUver, and remonstrated with him for having waited, and 
for having kept the men waiting; and then, to the best of my 
knowledge, I said to Mr. Ohver to this effect, ''Well, do not 
let us keep the men waiting any longer." 

The Deputy-Judge Advocate.— ^nhi is not an answer. Did 
he say he would not do Quarter-Master's duty? 

The Witness. — I have no recollection of it. I said, '' Well, 
le£ us not keep the men longer waiting; but come, and let 
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us see the forage delivered/^ or words to that effect. Mr. Oliver 
refused to go with me to witness the delivery. 

The President. — ^Not to see, but to attend to ? 

The Deputy-Judge Advocate. — '^Mr. Oliver refused to go with 
me to attend to the delivery .^^ 

The Witness. — ^And did not go. 

The President directed the question to be read over again, and 
directed the witness's attention to the latter part of it. 

The Deputy-Judge Advocate, — " Had you and Mr. Oliver on 
this occasion any angry discussion ; and did he say he would 
not do Quarter-Master's duty ? " 

The Witness. — I don't remember him saying those words. 

Q. Were you not the cause of keeping the men waiting, by 
not sending to Mr. Oliver ? 

A. I don't consider I was, inasmuch as my presence was not 
indispensably (you will please to mark that word with emphasis) 
necessary — at the delivery of forage, may I add ? I wish to be 
correct in this matter. 

The President. — ^You have stated that before, at the beginning 
of to-day's business, and the Court have no reason to doubt it. 

Q. Was it not your duty to attend the foraging, by the 
Standing Orders of the Regiment ? 

A. Yes, I consider it my duty ; but my being present at the 
delivery I did not consider indispensably necessary. 

The Prosecutor. — I have no further questions to ask. 

The Prisoner. — ^I suppose we may re-examine ? 

The President. — On matters arising out of the cross-examina- 
tion ; but I am not, and I believe the Court is not awaite of any 
part of this cross-examination which does not arise out of the 
examination in chief. Therefore, I shall object to it if you bring 
forward any matter that is not strictlv relevant. 

A question was handed up to the Court. After a pause. 

The Prisoner said, ^^If it is objected to, I will withdraw it 
instantly," 

The President. — ^As it is put in, it may be asked. It is a 
question which in all probability the Court would itself have 
asked. 

Questions by the Prisoner. 

Q. When you say it was your duty to attend the foraging, 
why was it not your indispensable duty to be present at the 
delivery? 

A. Because the duties are frequently performed by the 
Orderly Officer when I am not present ; that is, when otherwise 
engaged. 

Q 2 
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QUESTIONS BY THE COURT. 

Q. Before Mr. Oliver sent for you, and when you remon- 
Btrated with him, was he aware that you bad obtained leave of 
absence ? 

A, I canH possibly swear that he was aware of it. 

The President. — Have you no recollection of having said any- 
thing about it ? 

The Witness. — ^That I had leave for the day? 

The Deputy-Judge Advocate. — ^Did you say ^^ possibly '^ or 
'^positively?'* 

The Witness. — ^I said " possibly *'; but by it I meaA posi- 
tively. 

The President. — ^The other would not be sense. 

Tlie Witness. — It is possible that I may have told Mr. Oliver; 
but I donH remember that I did. 

Q. Was the Orderly Officer responsible for your presence or 
absence, and had he to report whether you were present or 
absent ? 

A. He was not responsible — certainly not ; and he had not 
to report whether I was present or absent. 

Q. Had Mr. Oliver seen the forage weighed before your 
arrival ? 

A. I should say, certainly not. 

Q. Did you infer, in your former evidence, that Mr. CHiver 
reported himself present, and you absent from the w^ghing of 
forage jOn the occasion alluded to; and that both the one and 
the other was contrary to the fact ? 

The President. — ^I think that when reference is made to former 
evidence it should be read over. 

The Witness. — ^I will endeavour to dp without it. 

The question was repeated. 

The Witness. — I cannot remember the exact words made use 
of by Lieutenant Oliver in his report; but, from the remembrance 
I have of the import of my reply or statement to Colonel Wynd- 
ham, my opinion is that he did state that he was present at the 
delivery. 

The Deputy-Judge Advocate. — ^But whether he stated that you 
were absent is part of the question. Do you know anything 
about his report in that respect ? 

The Witness. — No; I don't remember that Mr. OUver reported 
me absent from the weighing of forage. He reported me as being 
absent in the morning, and keeping the men waiting. 

The question was again read. 
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The Witness. — I stated before that lieutenant Oliver re- 
ported me absent in the report, and for keeping him waiting, 
but not from the delivery of forage. 

The Deputy-Judge Advocate. — ^The question is whether one 
or both those statements were contrary to the fact. 

The Witness. — ^It was not contrary to the fact that I was 
not present at the time, certainly. 

Major Trollope (a member of the Court). — ^You must know 
whether both the matters reported were contrary to the £euH; or 
not. 

Q. Was Mr. Oliver's report, that he, Mr. Oliver, was present 
at the delivery of the forage, the feet or contrary to the fact ? 

A. It was stated in his report that he was there, which wA^ 
contrary to the fact. 

Q. Did Colonel Wyndham send for you, and speak to yoii on 
the subject of Mr. Oliver's report ? 

A. After I had written my reply 

Question repeated. 

The Witness. — ^I was with Colonel Wyndham. I took the 
replv in my own hand to Colonel Wyndham. 

The question was again repeated. 

Hue Witness. — ^I can't positively swear that Colonel Wynd- 
ham sent for me. 

The President. — ^Did you speak to him ? 

The Witness. — I waited on Colonel Wyndham with my reply 
or statement ; but I do not now remember any conversation with 
Colonel Wyndham at the time. 

Q. Have you kept any copy of your answer, or the rfeply yoii 
took to Colonel Wyndham, on being shown the report of your 
absence on the day in question ? 

A. I have not a copy of the report or statement now. 

The Deputy-Judge Advocate. — Have you kept any copy ? 

The Witness. — ^I might have kept one at the time. 

The President. — ^But you have not kept it from that time to 
this? 

The Witness. — If I have, I can't find it. 

The President. — ^As it was your own writing, and is Hot forth- 
coming, have you any recollection of its contents — Can you stat^ 
the substance of it ? 

The Witness. — ^The import of my reply certainly was thdt 
Lieutenant Oliver refused to go with me unto the place of de- 
livery, and did not go, and I saw the forage delivered myself. 

Q. Was thi» reply with reference to the statement on Lied* 
tenant Oliver's report that you had been absent ? 

The Witness. — It was. 
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Q. The Deputy-Jvdge Advocate. — Was Mr. Oliver forced to 
leave the Regiment, or did he quit it of his own accord, or in 
consequence of the reproof of Colonel Wyndham ? 

A, My opinion is, from my remembrance of the circum- 
stances, that he was obliged to leave in consequence 

The Dqmty-Jtidffe A^ocate. — " In consequence of the re- 
proof?'' 

TTie Witness. — No; in consequence of the statement made 
in his report, and my reply to the Colonel in answer or expla- 
nation, which ever you please to adopt. 

Q. Did Mr. Oliver ao duty in the 10th Hussars after his 
report was inquired into by his Commanding Officer; and if so, 
do you remember how long ? 
A. I do not think he did. 

Q. What was your opinion of Lieutenant Oliver's character, 
as an Officer and a Gentleman, whilst he was in the 10th 
Hussars ? 

A. I never knew anything to affect his honour as an Officer 
and a Gentleman. 

The Prosecutor handed in a question. 

Q. Do you mean to swear that Mr. Oliver's having sent in 
his papers arose from his having made a false report; and that, 
consequently, there was, upon his leaving the 10th Hussars, a 
reflection upon his character as an Officer and a Gentleman ? 

A. From the best of my remembrance. Lieutenant Oliver was 
obliged to leave, as I have already stated. 

Q. Did Colonel Wyndham inform you that Mr. Oliver was 
obliged to leave the Regiment on that account ? 
A. I can't positively swear whether he did or not. 
The President. — ^You may withdraw. 

77ie Prisoner. — I now call upon the Prosecutor to produce 
the letter of the 11th May, 1845. 

The President. — ^Put it me down in writing. And I may 
now state that I shall require you to produce the letter from 
Adjutant Webb to you, and Mr. Hyder's letter to the Duke of 
Wellington. 

77ie Prosecutor. — ^The original letter was transmitted to the 
Duke of Wellington, and that is a sworn copy of it. 

The Prisoner. — I submit that the order of the Horse Guards 
for all letters and copies of letters to be produced must be en- 
forced. 

TTie President. — The Prosecutor can only produce that which 
is in his possession. He states that he has received no other 
letter than that. 

.^JTh e Prosecutor. — ^I received the original, and it was tranS- 
y^l^ilj to the Duke of Wellington. 
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The President, — This is a verified copy of that letter, verified 
on oath ; and I think this would be sufficient to produce. 

The Prisoner wished for the originals, that the letters might 
• be read and put upon the proceedmgs of the Court. 

The President thought that this verified copy of a letter must 
answer all the purposes of justice that he could require. 

The Prisoner said he had no means of testing the truth of the 
verification. 

The Court was then cleared, and the members deliberated. 

When the Court was re-opened. 

The President said, ^^ Lieutenant Hyder, I find, since, the 
Court was cleared, that the original of this letter is in the town, 
in the possession of the Deputy-Judge Advocate ; therefore the 
Court decides that this copy shall be returned to the Prosecutor, 
and in the course of this day's proceedings the original letter 
will be produced. 

(The Court then adjourned for half an hour.) 

When the Court had re-assembled, 

TTie Deputy-Judge Advocate produced the original letter of 
Mr. Oliver to Colonel Vandeleur, dated 11th May, 1845. 

The President, at the instance of the Prisoner, asked, 

Q. Colonel Vandeleur, is this the original letter of Mr. Oliver 
to you which you sent to the Horse Guards ? 

Colonel Vandeleur. — ^Yes, Sir; it is. 

Q. Where is the envelope; did you send it to the Horse 
Guards ? 

Colonel Vandeleur. — No, Sir ; it is not usual. 

The question was repeated when written down. 

Colonel Vandeleur. — ^I know nothing of the envelope. It was 
destroyed I suppose. It is not the custom to send envelopes. 

Q. Do you believe that you destroyed the envelope soon after 
you received the letter? 

Colonel Vandeleur. — ^Yes ; because it is my habit so to do. 

Major Edgar Gibson^ Deputy-Judge Advocate^ was then 
sworn by the President. 

The Deputy-Judge Advocate read, ^' The Prisoner asked and 
obtained permission of the Court to put the following questions 
to the Deputy-Judge Advocate, who was duly sworn by the 
President. 

Q. How and when did this letter come into your possession ? 

A. It was delivered to me by order of the Adjutant-General, 
on the 26th of August last. 

Q. By whom was the letter of the 11th of May delivered to you? 

A. By a clerk in the Adjutant-GeneraFs office. 

The ikter was then read by the Deputy-Judge Advocate, and 
is as follows : — 
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'' Inchera^ Cobk^ llth May, 1845. 
"My dear Sir, 

" In reply to your letter (^the 9tli instant, I beg to say 
that when the 10th Hussars were quart^ed at BaUincollig, Mr. 
Hyder came to my house, at the instance oi Major Wallington, 
and purchased a horse &om me, saying he required him as a first 
charger. Respecting this horse the bill transaction occurred; 
but as the matter was finally arranged by Major Wallington, I 
have nothing further to' say on the subject. Mr. Hyder then 
proposed to me, that if I would allow another horse of mine to 
accompany the one he had purchased to Ballincollig, and to re- 
main there as his second charger for two months, (to enaUe him 
to procure leave of absence which he said his Colonel would not 
grant until he had two horses,} diat the horse should be taken 
every care of, led out to exercise regularly with the Troopers, 
that no one should get on to him, and at the expiration of his 
leave he should be retiuned to me in as good condition as he got 
him. I of course refused, saying that had my brother made 
such a proposition I should not accede to it. This is all that I 
remember on the subject. 

"And I beg to remain, 

"Yours very truly, 

" S. C. OLIVER.^' 
"Lieutenant-Colonel Vandeleur, 
10/A Royal Hussars.'^ 

The President, — ^Do you wish the letter from Mr. OUver to 
Major Wallington to be read f 

The Prisoner. — I shall refer to it; and therefore I should 
wish it to be on the proceedings. 

The President. — It is already on the proceedings. 

Surgeon Dennis Murray of the 10th Hussars was sworn, and 
the charge read tcr him. 

Questions by the Prisoner, 

Q. Have you lad constant opportunities of observing my 
conduct, and did you ever know of my doing anything imbe- 
coming an Officer and a Gentleman ? , 

A, Yes, Sir; I have had frequent opportunities of observing 
Lieutenant Hyder^s conduct, and never knew of his doing any- 
thing unbecoming the character of an Officer and a Grentleman. 

Q. Do you believe me capable of the act imputed to me in 
the charge ? 

A. I have no reason to suppose that Mr. Hyder would 
of such an act, and I would add that I think he is not. 
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Q. Have you seen my bteck geldings and was it a fine and 
valuable horse or otherwise ? 

A. Yes; I considered him a fine horse. 

The DqnUy^Judge Advocate. — As to the value ? 

The Witness, — I am a bad judge of the value of a horse. I 
recollect a remark that I made at the time^ that he was fitter for 
the Life Guards than the 10th Hussars^ or something of the 
sort, being rather heavy. 

Tlie Dqmty^udffe Advocate. — ^Was that at the time you saw 
him? 

The Witness. — ^At the time I saw him. 

Q. Had he points of breeding, or had he the appearance of a 
cart-horse ? 

A. I am not a sufficient judge of a horse to answer that ques- 
tion ; but I should not have taken him for a cart-horse. He 
had a pretty head, and had good legs and light limbs, which, 
as far as I can judge showed breeding. 

Q. Did you regard the black horse as my charger, and was it 
used as sudi at all times 7 

A. I understood him to be his charger, and I saw him riding 
him as such in the field. 

Q. What has Ck)lonel Vandeleur's treatment of me been, and 
has it been such as an Officer or Gentleman is entitled to ? 

A. I think Colonel Yandeleur's treatment of you has been 
very harsh. 

Q. Has Colonel Vandeleur endeavoured to set the Offices 
against me? 

A. I could not adduce |woo/ of that. 

Q. From your own observation, what is your belief? 

T%e Witness. — My belief? 

TTie Deputj/'Judge Advocate. — ^Yes. 

The fTi/new.— That he did. 

The Depidy-Judge Advocate. — ^From your own observation, 
what is your belief? 

The Witness. — That Colonel Vandeleur did endeavour to set 
the Officers against you. ^ 

Q. Have you ever seen anything in me to deserve Colonel 
Vandeleur^s treatment of me ? 

A. No. 

The Prosecutor declines to cross-examine the witness. 

QUESTIONS BY THE COURT. 

Q. Have you been on intimate terms witt Lieutenant Syder, 
and for how long ? 

A. I have known Lieutenant Hyder since he joined the 
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Regiment. For three years^ I think ; three years and a half, I 
should say. I believe I am wrong again ; he joined in June 
which is not three years and a half ago since he joined. 

Q. In what respect do you consider Colonel Vandeleur has 
been harsh towards Lieutenant Hyder ? 

A. Colonel Vandeleur made a complaint against Lieutenant 
Hyder, on the strength of which complaint he was censured by 
the Commander of the Forces in Ireland; and when Lieutenant 
Hyder applied for a copy of the letter caUing for the censure, as 
well as for a copy of the censure itself, he refused to supply him 
with them. 

Q. Have you always been on good terms with Colonel Van- 
deleur ? 

A. Always. 

Q. Did you ever hear of the transaction with which Lieuten- 
ant Hyder is now charged, and on his trial ? 

A. Yes. 

The question was repeated. 

The Witness, — I received a note stating it; if that will make 
any difference, I read it. 

The question was again repeated. 

The Witness. — ^By note, I learnt it from Colonel Vandeleur 
himself. 

The witness then withdrew. 

Major John Clement Wallington of the 10th Hussars was 
sworn, and the charge read to him. 

Q. Were you acquainted with Mr. OUver prior and subsequent 
to the 17th of October, 1842 ? 

A. Yes. 

Q. Did you continue intimate with Mr. Oliver until the Re- 
giment left Ballincollig ? 

A. Yes ; I was as intimate with him as I was before. 

Q. Did Mr. OUver complain to you about the non-payment 
of the bay horse ? 

A. He did. 

Q. Did he complain angrily or otherwise ? 

A. He seemed very much annoyed and angry. 

Q. Did he ever mention to you the subjed-matter of the 
present charge ? 

A. No, certainly not. 

Q. Did you ever pay a sum of £G0 to Mr. Oliver for the 
bay horse ? 

A. I did. 

The President.'-'When ? 

The Witness. — Some time after the transiEu;tion, Mr. Oliver 
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wrote to me^ saying the draft that Lieutenant Hyder had given 
him had been aishonoured. I wrote to Mr. Hyder immediately^ 
to ask him how it happened; and I think before I got his 
answer, Mr. Webb gave me a draft which he had received 
from Mr. Hyder. 

The Deputy-Judge Advocate. — ^Mr. Webb gave you a draft ? 

The Witness. — ^Which he said he had received fJpom Mr. 
Hyder. I took this draft to Mr. OUver's house. Mr. Oliver was 
not at home. I asked for a sheet of paper; and I enclosed it, and 
left it with the butler. Captain Cathcart was with me at the 
time. 

Q. How long after the purchase was this, as far as you can 
recollect ? 

A, It is impossible for me to say at this length of time; 
I forget. 

Q. Was it a few weeks, or more than a month ? 

A. To the best of my recollection, it was not a month ; but I, 
canH say that positively. I should think it was about a fortnight, 
or somewhere about that time. 

Q. Do you believe the non-payment of the draft originated 
in a mere mistake, or in culpable conduct on my part ? 

A, I believe that the mistake originated in a mistake of a 
banker's clerk. It was, as I imderstood, explained to the 
satisfaction of Sir Octavius Carey, the Commander of the 
District. 

The President. — ^You must bear in mind. Lieutenant Hyder, 
that all this in exculpation of your bill not being paid has 
nothing to do with the present case. 

Q. Was a charge made before Sir Octavius Carey in respect 
of that transaction ; and if so, was it disposed of by him ? 

A. It was made, and disposed of by him, so far as I know. 

Q. Was any charge subsequently preferred by Colonel Van- 
deleur founded upon the same facts ? 

A. Yes, to the best of my belief. 

Q. Was the second charge preferred sent by Colonel Van- 
deleur to Sir Edward Blakeney, Commander of the Forces ? 

A. To the best of my behef, it was. 

Q. Do you believe, from the feeling manifested by Mr. Oliver 
when he complained to you, that he would have mentioned the 
transaction on which this charge is founded if he had known it ? 

A. Yes ; I should have thought so, certainly. 

Q. When did you first hear of the alleged transaction on 
which this charge is founded ? 

A. I first heard of it two or three months ago, and .never 
before. 
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Q. What sort of a horse was my black geldings with regard 
to speed and action ? 

A. I considered him a fine horse. 

Q. If you had been in command^ would you have passed the 
black horse as a second charger ? 

A* Certainly. 

Q. Had he points of breeding ? 

A. He appeared a well-bred horse. 

Q. Had he any resemblance to a cart-horse ? 

A. No; I should say not^ certainly. 

Q. Did I appear to you anxious to get myself mounted ? 

A, Yes. 

Q. Do you consider me a good judge of a horse 7 

A. I do by the horses you bought. 

Q. Did you see all the horses at Mr. Oliver's stables^ and was 
there any horse but the bay one likely to pass as a chai^er? 

A. I saw all the horses, and with the exception of the bay 
one and of another, a bay himter, which I believe he did not want 
to part with, there was not one that wduld do f(^ a charger. I 
knew this horse that he did not want to part with; but I am not 
sure whether it was a bay or another colour. 

Q. What sort of an Officer am I with referencie to the p^orm- 
ance of my duties ? 

A. You do your regimental duty very CdrrecJtly. 

Q. Did you regard the black horse as a charger for idl regi- 
mental purpoitos f 

A. I don't understand that. 

The President. — It can mean but one thin^^^as fit for A 
charger. '^ 

The Witness. — I did; as fit for a charger, I did^ It was 
objected to, perhaps, as too tall. 

Q. What is your opinion of me as a man of honour and 
veracity? 

A, I never knew you do a dishonourable act, or teU a 
fakehood. 

Q. Did you consider the black horse as my charger? 

A, Yes, I consider him as a charger. 

The President. — ^That is not an answer — '"as his chai^er?'' 

The Witness. — ^As one of his chargers. 

Q. Was four months an unusual or unreasonable period tot 
an Officer to procure his chargers? 

A. No ; in my opinion not. 

Q. May not a horse be passed as a charger, and yet no entry 
of that fact appear in the Register ? 

A. It may, I think. I can explain that. When Lieutenant 
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Hyder joined the Regiment at Dublin, the Biding-Master was at 
Newbridge. 

Q. Are there not at this moment chargers in the Regiment 
which have never been entered in the Register? 

A, I dare say there are ; but I can't swear to that. 

Q. From your own knowledge of my character and conduct, 
do yo\i believe me capable of the act with which I am charged ? 

A. No ; I do not. 

Q. What, in your opinion, has been the general character of 
Colonel Vandeleur's treatment of me f 

A. I think Colonel Vandeleur has treated you very harshly. 

Q. Have I been treated as an Officer and a Gentleman ought 
to be treated ? 

A, No ; I think not, certainly. 

Q. Have I, or have I not, been refused indulgence generally 
granted to other Officers? 

A. Yes. 

Q. And do you know that Colonel Vandeleur has endeavoured 
to set the other Officers against me ? 

A. It appears to me that he has. 

Q. K you were in command of Ja Regiment, would you have 
any hesitation in recommending me for a Troop? 

A. No. 

CrosS'exammed by the Prosecutor. 

Q. Are you aware that I sent Lieutenant Hyder official notice, 
by the Adjutant, in Dublin, to provide himself with a proper 
charger ? 

A. I don't know whether in Dublin. I know you did at 
Ballincollig. 

The President. — ^The Court is adjourned till ten o'clock to- 
morrow morning. 

The Prisoner. — I would ask the Court if it is their intention 
to read the letter my father sent to the Duke of Wellington as 
part of the proceedings? 

The President. — I think that all documents called for by the 
Court should be read out to the Court that they may be cog- 
nizant of them. I mean that I can't keep it in my own breast ; 
the Court must know it. 

Colonel Vandeleur. — It contains charges ^against me which I 
should have no power to rebut before this Court. 

The President. — ^When that letter comes to be read, you may 
make that objection, if you think proper. 

Colonel Vandeleur. — ^Very well, I will. 

The Court then rose. 
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NINTH DAY.— Wednesday, September 10. 

The Court assembled at the appointed hour^ all the members 
being present. 

The cross-examination of Major Wallington, by the Prosecutor^ 
was continued. 

Q. Was Mr. Oliver in your Troop ; and if so, how long ? 

A. I think he was in my Troop the whole time he was in the 
Regiment, if I mistake not. 

Q. Were you and Mr. Oliver on terms of friendly intimacy ? 

A. Yes. 

Q. Were those terms renewed on your arrival at Ballin- 
coUig ? 

A. They were ; but we were not much together. Mr. Oliver 
called upon me, and I upon him. I saw him two or three times^ 
several times. ' 

Q. Do you believe Mr. Oliver to be a Gentleman of honour 
and reputation ? 

A. 1 always had a good opinion of Mr. Oliver till a circum- 
stance happened at Hampton Court, about the year 1829. , Do 
you wish me to state what that circumstance was ? 

The Deputy-Judge Advocate. — ^The question is answered. 

The Prisoner wished it to be recorded that the witness was 
ready to state what the circumstance was. 

The President, — ^The time is not come yet ; but you will have 
an opportunity of caUing for that afterwards. 

Q. How came you to renew your acquaintance with Mr. 
Oliver, if you had reason to change your opinion of him ? 

A. He called upon me, as I stated, and I called upon him ; 
but very little else passed between us. We saw each other several 
times. 

The Prosecutor. — I have no further questions to put. 

QUESTIONS BY THE COURT. 

Q. Were you aware when Lieutenant and Adjutant Webb 
paid you for the bay horse that he did so because lieutenant 
Hyder^s bill had been protested or dishonoured f 

A. Yes. 

Q. Are you aware that the bill had been twice dishonoured ? 

A. Yes. 

Q. How do you reconcile this with the opinion you have 
formed of Lieutenant Hyder as a Gentleman and man of ve- 
racity ? 
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A. Because that was after it was explained to my satisfaction^ 
and^ I understood^ to the satisfaction of Major-General Sir 
Octavius Carey, the Commander of the District. 

Q. What means had you of knowing that Sir Octavius Carey 
had disposed of the question ? 

A. Because it was not followed up by a Court Martial or any 
other inquiry. 

Q. Did you introduce Lieutenant Hyder to Mr. Oliver as the 
purchaser of his horses ? 

A, I did; as the purchaser of his horse. 

Q. Did you tell Mr. OUver that you thought Lieutenant 
Hyder wanted one or more horses ? 

A. When I returned Mr. Oliver's visit, he asked me if I 
knew an Officer who wanted a chai^er, as he had one to dispose of 
which he thought would answer very well. I told him that there 
was an Officer who wanted a horse \ and that if I liked the horse, 
I would recommend him. 

Q. Was there any chesnut horse in Mr. OUver's stables that 
would have answered the purpose of a second charger ? 

A. I don't recollect the colours of the horses; but there was no 
other horse that Mr. Oliver showed me, that he had to dispose 
of, that would have answered. 

Q. Are you aware that the black horse ran away with Lieu- 
tenant Hyder twice on a field-day, and that Colonel Stowell re- 
primanded Lieutenant Hyder for it ? 

A. I don't remember that I ever saw Lieutenant Hyder ride 
his black horse on a field-day at Dublin. You may add, if you 
like, that I was at Newbridge at the time ; but I have stated 
that before, and it is not material. The black horse was a good 
horse in general. 

Q. Do you recollect the circumstances of Mr. Oliver having 
left the 10th Hussars ; if so, what were they ? 

A. I do recollect. The circumstances were these. Mr. Oliver, 
as Orderly Officer, went to inspect the forage ; he found that the 
Quarter-Master was not there, and said, that as he was not there, 
he should go away himself. He afterwards reported that he had 
inspected the forage, and that the Quarter-Master was not pre- 
sent. ColonelWyndham investigated the matter ; and it was the 
received opinion — I can't answer for it of my own knowledge 

The President. — Give either your knowledge or your opinion. 

The Witness, — It is my opinion that he was ordered to stand 
a Court Martial, or to leave the Regiment. 

Q. Was the option given him in consequence of having sent a 
false report to his Commanding Officer? 

A, Yes ; I believe it was. To the best of my belief, it was. 
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Q. Did Mr. Oliver cease to do duty in the lOtk Hussars 
from that day? 

A. I can^t say. He certainly left it socm after ; but I can't 
say whether it was £roin that day or not. 

Q. Did you ever mention to Colonel Yandeleur the cause 
of Mr. Oliver's leaving the Regiment? 

A. Not that I recollect; I think not. 

Q. Have you reason to betieve that Colonel Yandeleur was 
aware of it ? 

^. No ; I had no reason to believe he was aware of it. 

Q. Are you on friendly terms with Colonel Yandeleur; and 
is he in the habit of communicating with you on matters cf 
duty? 

A. I am not on friendly terms with Colonel Yandeleur ;^ and 
he has not been in the habit^ for the last two years^ of hawing 
much communication with me on matters of duty. 

Q. Did Colonel Yandeleur ever mention to you the subject- 
matter of the present charge ? 

A. Never, to the best of my recollection and belief. 

Q. Do you not know that, notwithstanding any diffidence 
between you, it is your duty to render him every support in the 
Begiment, and to prevent the formation of any party by refx>rting 
the existence of any to him ? 

A. I know it is my duty to render him every support, and I 
have always used my best endeavours to prevent parties being 
formed in the Regiment. 

Q. Has your not being on friendly terms with Colonel Yande- 
leur arisen from private or from official causes ? 

A. From official causes* 

Q. In what respect do you think Lieutenant Hyd^ has beeii: 
harshly treated by Colonel Yandeleur ? 

A. Inasmuch as the charges that were preferred against, him 
in the Cork District, and were disposed of by Miyor-Geneial Sir 
Octavius Carey, were again brought forward in the Dublin Dis« 
trict. I can add to that. 

Q. Has Lieutenant Hyder been harshly treated, in your (pi- 
nion, in any other respect or respects ? 

A. Yes ; in having been reftised leave m<Hre than other Officers^ 
and having been refused a copy of the reprimand which was read 
to him at Cahir. I will add to that, if it is not too late. 

The President. — ^Add anything you please. 

The Witness. — The charges preferred against Lieutenant Hy-> 
der, in my opinion, had no foundation in truth. 

The President. — What answer have you taken down ? 

The Deputy-Judge Advocate read, " Yes ; in having been 
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refdsed leave more than other Officers, and having been refused a 
copy of the reprimand which was read to him at Cahir/' 

The President. — ^That is an answer to the question; I donH 
admit the continuation. As to the opinion of the witness upon 
the justice or not of this document and that proceeding, that has 
nothing to do with the question at present put. 

Q. Do you think it necessary, and according to the usual 
practice of the service, for a Commanding Officer always to 
furnish an Officer with a copy of a reprimand ? 

A, Certainly, if he required it. 

The DeptUy-Jvdge Advocate, — "Do you think it necessary, and 
according to the usual practice of the service, for a Commanding 
Officer always to furnish an Officer with a copy of a reprimand ; 
and is it not quite discretionary V^ 

A. I think if the Officer required it, he should be furnished 
with it. 

Q. Have you any further instances of harsh treatment to 
adduce ; if so, what were they? 

A. I think Lieutenant Hyder has been sent to the Riding 
School more than other Officers would be of the same stand- 
ing, under similar circimistances. 

Q. Might not Colonel Vandeleur have good reasons for 
refusing Lieutenant Hyder leave of absence ? 

A, He might, unknown to me. 

Q. Why do you think Colonel Vandeleur has endeavoured to 
set the Officers against Lieutenant Hyder ? 

A. I have not already stated that, I think, but I will state it 
now. 

The President, — If you have not stated a word of that sort, I 
have no right to put it. 

The Witness, — I don^t recollect it. 

The President, — In your examination for the defence, yester- 
day, you said something of the sort. 

The Witness. — Oh, yesterday? Certainly — on reflection, I 
may have done so. 

On referring to the proceedings, it appeared that yesterday 
the following question was put and answer given : — 

Q. " Do you know that Colonel Vandeleur has endeavoured to 
Bet the Officers against me ? A, It appears to me that he has.^^ 

The question was therefore repeated. 

Q. Why do you think that Colonel Vandeleur has endeavoured 
to set the Officers against Lieutenant Hyder ? 

A. Because he himself appeared to send that Officer to Coven- 
try, and not to be cordial with any Officer that associated with 
him. 

H 




98 

The President, — Has any other member of the Court any 
further question to put ? 

No answer was given. 

The President, — Question by the Court from the Prosecutor. 

(Before the question was read aloud, the Court was ordered to 
be cleared.) 

The Court having been re-opened, 

The following questions were put by the Court at the request 
of the Prosecutor. 

Q. Are you aware that I received orders from Lieutenant- 
General Sir Edward Blakeney to closely watch the conduct of 
Lieutenant Hyder? 

A, Yes. 

Q. Were you not reproved on three diflferent occasions for 
your conduct towards me within the last seven months, by Major 
General Wyndham and Major General Brotherton ? 

A, Yes. 

Re-examined by the Prisoner. 

Q, Was Sir Edward Blakeney aware that the matters brought 
before him had been disposed of by Sir Octavius Carey ? 

A. That I cannot possibly say. 

Q. Are you able to state, from your own knowledge of the 
nature of the charges brought before Sir Edward Blakeney, whether 
they were well or ill-founded ? 

A. I should say that they were ill-founded. 

Q. Do you know whether I ever had the slightest opportunity 
of knowing or refuting the charges brought a second time 
against me ? 

A. No ; I donH think you ever had. 

TTie President, — Do you know of your own knowledge that 
they were the same charges ? 

The Witness, — I really cannot answer that question at all ; I 
scarcely understand it. 

The Prisoner sent up a question which the President peremp- 
torily refused to put. The following was a copy of the question : 
" Do you believe, from what you have seen of Colonel Van- 
deleur's treatment of me, that this charge has been preferred 
from a desire to promote the good of the service, or to oppress 
me?^^ 

Q. Were the orders ^Uo watch me^^ given by Sir E. Blakeney, 
subsequent to, and in consequence of, the charges having been 
brought forward against me a second time ? 

A. Yes. 

Q, Did Sir Octavius Carey, on hearing the charges, dispose of 
ewj and order me to be released from arrest ? 
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A, Yes. 

Q. Do you believe that I had or had not an opportunity of 
knowing or refuting the charges brought before Sir Edward 
Blakeney? 

A. I beheve you had not. 

Q. Were you, as Major of the Regiment, present in the orderly- 
room at Ballincollig on the occasion alluded to ; and was any 
censure conveyed to me by Sir Octavius Carey? 

A. I don^t recollect any censure being passed on Lieutenant 
Hyder, by Sir Octavius Carey, at any time or place. 

The President (after reading the next question, which was ac- 
companied by an exhibit) said, ^' Before I can decide whether this 
question and this paper can be put, we must adjourn the Court 
for a quarter of an hour or twenty minutes.^^ 

The Prisoner. — It relates to the early part of the inquiry, 
about the bill transaction. 

(The Court then adjourned.) 

The Court having been re-opened, the re-examination of Major 
WalUngton was continued by the Prisoner. 

Q. Can you state whether this is the original letter from Messrs. 
Glynn submitted to Sir Octavius Carey? (A letter produced and 
shown to the witness.) 

A. To the best of my belief, it is. 

The letter was put in, read, filed with the proceedings, and 
is as follows : — 

" London, 19 Jamuiry, 1843. 

'' Sir, 

" We are in possession of your letter of yesterday^s date 
on the subject of the non-payment of Lieutenant Hyder^s draft 
for j660. We regret exceedingly all the trouble and unpleasant- 
ness which have been occasioned by an unfortunate misinterpre- 
tation, and a wrong entry in our books of the instructions of 
Messrs. Hammond & Co. We wrote to Colonel Vandeleur on 
the 17th instant in explanation, and trust our letter will 
satisfy the Colonel, although it can scarcely yet have reached 
him. 

^' You state in a postscript that ^ you have paid the draft,' 
whereas it was paid by us on the 17th instant, and it is now 
with Messrs. Hammond & Co. We shall be glad to learn that 
the matter is now in order. 

^' We remain, Sir, 

^^ Your most obedient Servants, 

^^ Glynn, Halifax, Mills & Co/' 
''To Wm. Hyder, Esq.'' 

h2 
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Q. Did you see me ride the black horse on field-days at 
BalUncoUig ? 

A, Yes. 

Colonel Vandeleur objected to this^ as being fresh matter. 

Tlie Prisoner said that if there was the least objection on the 
part of the Court, he would withdraw it. 

Tlie President. — It appears to me that this question should 
not be received, on the ground that there was nothing said about 
the horse being ridden at Ballincollig. 

The Prisoner. — I will withdraw it. 

A farther question was handed to the Court. 

The President said he should think it would not be a pleasant 
question for the witness to answer; besides, what had the Court 
to do with what he was reprimanded for ? 

The Prisoner. — ^It arises upon a question put by the Prosecutor 
for the purpose of impeaching the credit of one of my witnesses, 
and upon which I have an undoubted right to an explanation. 

The President. — I can have no objection to put the question. 

Q. Have you any objection to state for what causes you were 
reproved? 

A. None at all. 

Q. Will you state the causes for which you were reproved ? 

A. The first was because I refused to recommend an Officer 
for promotion at a time when I did not think he was deserving 
of it; the second, because my wife employed as servants two 
soldiers^ wives of the Regiment whose husbands were married 
without leave; and the third by General Brotherton, after I had 
been but a few hours in his district, because I had not reported 
to Colonel Vandeleur every time I had changed my place of abode 
on the continent, having been ordered by my physician not to 
remain more than three days in any one place, when it was im- 
possible that Colonel Vandeleur could have got the letter before 
I moved again. I gave the directions in the first instance at 
Fau, and took means to secure the transit of any letter that 
might have been sent to me. In the first and second instances 
the reproof was by Major General Wyndham. 

The President. — ^Do you recollect the dates, or nearly so, of 
each of General Wyndham^s reproofs? 
The Witness. — No. 

The President. — They must have been a long time ago. 
The Witness. — No, Sir; it was at Newbridge, within a fewmonths. 
The Prisoner said he had no more questions. 
Colonel Vandeleur, the Prosecutor, tendered a further question, 
which was objected to by the Prisoner, and which the President 
ruled to be inadmissible, as the Prosecutor would have an oppor- 
tuDity of making a statement in reply. 
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The President (after looking at a memorandum which had 
been sent to him by the Prisoner, said, " I was just about to do 
so. I now call for the production of the two letters — one dated 
December 80, 1842, from Lieutenant and Adjutant Webb, and 
the other from *' 

The Deputy-Judge Advocate made an observation to the Court, 
upon which 

The President said, ^' Let the Court be cleared/' 

The Prisoner said he should call for the production of the 
letters if the Court did not think proper to do so; and he was 
ready to state his reasons before the Court was cleared. 

The Court was cleared ; and on its being re-opened, after some 
time. 

The President said, ^^ Lieutenant Hyder, the Court have no 
hesitation in receiving the original letter of liieutenant and 
Adjutant Webb; but with regard to the other, the copy of Mr. 
Hyder's letter, they don^t receive it, because they have the 
original letter sent by him to the Duke of Wellington filed upon 
the proceedings. In reading the letter to the Drdce, I have re- 
quested one of the members to follow the reading, and to examine 
if the copy tendered was really a copy. Have the documents 
referred to in it anything to do with the present charge? *' 

The Prisoner, — Those two letters relate exclusively to the 
subject before the Court this morning. 

Colonel Vandeleur made an observation to the Court which 
was not heard by the shorthand- writer ; but in reply to which. 

The President said, '^ I conceive that when any document is 
put in and read to the Court, if there is anything in those docu- 
ments which you wish to elucidate, you have a perfect right to do 
so. I believe that is law and justice. They may state things 
which are not evidence; but which you ought to have an oppor- 
tunity to explain. The present however is not the time. 

The Court here ordered the letter of the Prisoner's father to the 
Duke of Wellington to be read, and the Deputy- Judge Advocate 
read as follows : — 

^' Court Lees, Canterbury, \Oth April, 1845. 

"My Lord Duke, 

"It is with feelings of deep and unfeigned regret that 
I feel called upon, on behalf of my son Lieutenant W. A. Hyder 
of the 10th Hussars, to address your Grace on a matter I would 
gladly have been spared the task of bringing before your 
Grace's notice; but the extraordinary and continued line of 
conduct which appears to have been pursued by Colonel Vande- 
leur towardB my son ever since he entered the Eegiment, in 
1842, leaves me, as a parent, no alternative than to lay before 
your Grace a short statement of the facts which have come to 
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my knowledge, and which I do in the sincere and fervent hope 
that your Grace will deem it right in justice to my son to in- 
stitute an inquiry into charges made against him, which he has 
hitherto had no opportunity of refuting, and which I am well 
convinced would be found on a fair investigation to have been 
made without foundation. 

^' The first instance of my son being grievously and unjustly 
calumniated was in December, 1842. Being absent from the 
Regiment, on leave, he received the very harsh letter. No. 1 (of 
which I herewith transmit a copy*), from the Adjutant of the 
Regiment, desiring him either to retire, or stand the consequences 
of Colonel Vandeleur^s report to your Grace. In that letter my 
son is charged with having his bill dishonoured and with frau- 
dulently obtaining a portmanteau. He joined his Regiment 
forthwith, in order by proof to remove the erroneous impression 
from the ColoneFs mind. On his arrival at Ballincollig, he was 
put under arrest; and he then furnished Colonel Vandeleur with 
proof of his innocence in the transaction alluded to in the 
accompanying paper, No. 2,t which I submit for your Grace's 
inspection ; also a letter. No. 3, from Jordan Wainwright, fully 
demonstrating that not the slightest degree of criminaUty 
attached to my son in regard to the portmanteau. J 

" After being reported to Sir 0. Carey, the then Commander 
of the Cork district, to whom the whole matter was submitted, 
as will be shown by paper No. 4,§ he was ordered to be released 
from arrest. On the 16th of April in the last year, my son 
obtained from Lord Downes, through Major Wallington (he 
then being at out-quarters at Clonmel, which garrison the 
Major commanded), three days' leave of absence ; during which 
period, while he was on the public race-course at Limerick, he 
was peremptorily ordered, in pursuance of instructions from 
Colonel Vandeleur, to return immediately to his quarters. On 
his arrival there he was placed under arrest, on a charge of 
obtaining leave under false pretences, which allegation proceeded 
from an erroneous statement in a note from Major WalUngton 
to Colonel Vandeleur, a mistake I believe the Major now admits. 
My son was kept under arrest for five weeks, during which 
time other charges were instituted against him ; and here I 
would beg leave to bring to your Grace^s special notice, that 
among the charges so preferred were included those which had 
been before submitted to and disposed of by Sir 0. Carey. 

" It appears, as I believe, that Colonel Vandeleur, in order to 
aggravate the case against my son, made use in one of the 

* Vide Post p. 104. f Ante p. 99. 

J This letter, which was not called for by the Court, will be found in the Ap- 
pendix. No. I. 

§ Post. Appendix 'No. 11. 
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charges of the following sentence. ^Old Mr. Hyder is on excel- 
lent terms with his bankers, and induced them to write a letter 
to screen his son in the bill transaction^ — an assertion totally 
without foundation, as will be shown by letter No. 5* from 
Glynn & Co. For this, and some other charges trifling and 
groundless, my son was censured, in the presence of the OflScers 
of the Regiment assembled for the purpose, in the following 
terms : 'Let Lieutenant Hyder be watched, in order to rid the 
service of an individual totally unworthy to hold a Commission;' 
and as if this heavy and almost unheard-of T!ensure were not 
sufficient, he was ordered to return to his quarters, and kept in 
further ai'rest for several days, although Sir Edward Blakeney had 
ordered him to be immediately released ; since which period he 
has been the subject of oppression, being denied those indulgen- 
ces of leave granted to other Officers, and whilst the applications 
of his juniors have been received and acceded to. 

" Again, on a recent occasion, my son applied for six days 
leave of absence, when he received from Captain Tomline a note 
addressed to him by Colonel Vandeleur in the following words : 
'I have the honour to request you will convey to Lieuten- 
ant Hyder that his application for leave under existing circum- 
stances cannot be complied with ;' but as no reason is given for 
such repeated refusals, they tend to reflect dishonour on my son, 
and render his position extremely painftJ. 

" Not a single instance of neglect of duty is brought against 
my son, save one, which was for being too late on the line 
of march from Kilkenney. This occurred two years and a half 
ago, and for which he made an immediate apology. At length 
such a series of degradations has been brought to my notice, 
that I cannot suffer them to pass without an appeal to your 
Grace for protection, in causing inquiry to be made in such form 
as your Grace may deem right, being aware I shall be borne out 
by Officers of long standing in the Regiment, who will testify to 
the conduct and character, as well as to the acknowledged effici- 
ency of my son as a good and zealous Officer. In conclusion, I 
would observe that the papers which were furnished for the 
information of Sir 0. Carey must have been withheld from Sir 
Edward Blakeney when those charges to which they referred 
were a second time brought forward. 

" I have the honour to be, 
" My Lord Duke, 
" Your very obedient and humble servant, 

"W. HYDER.'' 

" To Field Marshal His Grace the Dukb op Wellington, 
Commander in Chief, Horse Guards, London." 

* Appendix No. III. 
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The President (handing another letter to the Deputy-Judge 
Advocate) said, " The Court calls for that letter/' 

The Deputy-Judge Advocate read the letter. It was from 
Lieutenant and Adjutant George Webb, dated BallincoUig, 
December 80, 1842, and is as foUows. 

''Ballincollig, 80/A December, 1842. 

'' SlE, 

'^ I am directed by Colonel Vandeleur to state that it 
has come to his knowledge that you passed your bill for a sum 
of money to Mr. Oliver of this county as payment for a horse 
which you purchased as a Regimental charger, and that your 
bill has been twice returned by the banker as dishonoured. 
Colonel Vandeleur has likewise been informed of a certain 
transaction relative to a portmanteau, and of the manner in 
which it was recovered; and also of your detaining a non-com- 
missioned Officer of the Regiment five days from his furlough 
upon your private business in London: all such acts being of a 
nature to reflect discredit on the Officers of the 10th Hussars. 

" Colonel Vandeleur has desired me to demand whether it is 
your intention to retire from the Regiment, or whether you are 
prepared to stand the consequence of his report to the Duke of 
Wellington. 

^^Your immediate attention to this communication is requested, 
as, in the event of your adopting the latter alternative, it is 
Colonel Vandeleur's intention forthwith to order you to join the 
Corps, and place you in arrest, and take such other steps as are 
directed by the rules of the service. 

" I am farther requested to inform you that, if an. immediate 
answer is not given to this letter, you will subject yourself to the 
additional charge of direct disobedience of orders. 

'' I have the honour to be. Sir, 

^'Your most obedient servant, 
^^ GEORGE WEBB,'' 
'* Lieutenant and Adjutant lOth Hussars.*' 

**To Lieutenant W. A. Htdeb, 10^ Hussars,*^ 

The President, — ^There is nothing more that we can go into 
now, unless there be further documents to be produced. 

The Prosecutor submitted that there ought not to be put on 
the proceedings a letter which attacked his character, and which 
he would have no opportunity of disproving. 

The President. — I can't admit you now to enter into any 
explanation of what is in this letter. 

The Prosecutor. — ^It does not relate to that. 

The President. — ^Then the objection is still more strong. The 
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time will come when^ after the Prisoner has made his statem^tit^ 
you will have an opportunity of making any statement you think 
proper^ either in inculpation or exculpation. 

The Prosecutor. — K I am able to do it at all, I am very well 
content to do it at any time. 

A paper was here handed to the President, by the Prisoner, to 
the following eflfect : ^^ I beg to be informed by the Court whether 
I am right in assuming that no fresh evidence can be called by 
the Prosecutor after I have closed my defence, unless I should 
have introduced new matter in my defence ? I will take special 
care not to do so ; but I wish, for the sake of both parties, to 
take the Courtis opinion on the subject now.^' 

The President — How far the Prosecutor is entitled, in his 
rejoinder, to call further evidence to substantiate his rejoinder^ 
I am not prepared to answer now, and I will take time to con- 
sider it ; but as regards the charge, everything is closed now, 
except your defence and his reply. 

The Prisoner. — ^Then I will take the opinion of the Court 
now. 

The President. — The Judge-Advocate informs me that it is 
not usual to call witnesses in rejoinder. 

The Prisoner. — ^To do so would indeed be a course unprece- 
dented. 

The President. — I think the whole of the proceedings, with 
the exception of your statement in defence, are so far concluded. 
When will you be prepared ? 

The Prisoner. — ^1 would respectfully ask the Court if I may 
be allowed till one o^clock on Friday. I name so early a period, 
in order that the Prosecutor may have a clear day to shape his 
case in reply. 

Colonel Vandeleur asked if he might be permitted to see the 
letters which had been produced. 

The Prisoner said he would readily give the Prosecutor the 
copy of Mr. Ryder's letter, which had been proved by a member 
of the Court. 

TTie President. — ^You say Friday, at one o'clock? 

The Prisoner. — ^By that time. Sir, I shall be prepared with 
my defence. 

After a pause. 

The President said, " The Court is adjourned tiU one o'clock 
on Friday next." 

The room was then cleared. 
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TENTH DAY.— Friday, September 12. 

The Court assembled on this day at one o^clock^ pursuant 
to adjournment, to hear the Prisoner's defence. The Court was 
exceedingly crowded by both the military and civilians. It was 
generally understood that Mr. Warren would be permitted to 
read the defence; but, immediately on the Court's being 
formed, 

Ilie President said, " Lieutenant Hyder, the Court is ready to 
hear your defence.'' 

The Prisoner. — Sir, I respectfully ask the Court to allow me 
the assistance of my friend to read my defence. I cannot pos- 
sibly do justice to it, being, I confess, somewhat agitated, and 
quite unaccustomed to anything of the kind. 

Tlie President, — ^Any military friend of yours, or any civilian, 
provided he be not your professional adviser, may read your 
defence. 

The Prisoner. — May not my friend Mr. Warren read my 
defence ? 

The President. — No. You have heard the decision of the 
Court : and, if taken by surprise by it, you may retire for a 
little while to consider what course you will adopt. 

The Prisoner (reading from a paper). — Since the Court, Sir, 
permits me to read my defence by the mouth of another, I own 
I cannot see how the Court can be justified in entering into the 
question whether the friend whom I have selected is or is not 
Counsel, or my Professional Adviser. Mr. Warren has, in fact, 
with the Court's permission, conducted my defence throughout; 
and I respectfully ask why should he not be permitted to read 
my defence ? 

The President. — Lieutenant Hyder, I have considered this 
matter, and have expressed my decision. Doubtless it will oc- 
casion much disappointment to those assembled here, as it does 
to the members of the Court, not to hear your Counsel read 
your defence. But that is my decision — ^in conformity with what 
I believe to be the law and practice of Courts Martial ; and I 
find a case, in a book on Military Law, ^^ Simmonds on Courts 
Martial," in which the Court came to a similar determination. 

Th£ Prisoner. — ^That, Sir, was so long ago as the year 1806 ; 
and an Officer is now present who attended a Court Martial 
held at Chester, a very few years ago, for the trial of the Pay- 
master of a Kegiment on a very grave charge, and who was 
permitted by the Court to have the assistance of Counsel in 
reading his defence. 

Tke President. — Clear the Court. 
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On the Court being re-opened, the President announced that 
Mr. Warren could not be permitted to read the defence ; on 
which the Prisoner, after some little pause, and earnest conver- 
sation with Mr. Warren and Mr. Rippingham, rose, and read the 
following Defence, in a very distinct and emphatic manner. 

Mr. President, and Gentlemen of this Honourable 
Court, 

I beg to thank you for the indulgence which you have af- 
forded me, in giving me time to prepare my defence ; and assure 
you, in return for it, that I will endeavour to occupy as httle of 
your time as is consistent with a due regard to my present position. 
I beg also to acknowledge, heartily, the rigid impartiality and the 
dignified courtesy and forbearance, which have been manifested 
throughout these proceedings, towards both me and my advisers, 
by the distinguished Court whom I am now called upon to ad- 
dress. I trust, at the same time, that I also shall be given credit 
by you for having endeavoured, under circumstances of peculiar 
difficulty, to conduct my defence hitherto with perfect and uni- 
form respect and deference to the Court, and that I have not 
exercised my right of cross-examination, or of oflFering evidence, 
in a discourteous, offensive, or objectionable manner. I feel 
confident also that, throughout the defence which I am about to 
lay before you, a great anxiety will be manifest to abstain from 
every kind of harshness or personality towards the Prosecutor. 
He and I stand, at present, in the relation of a Colonel and his 
junior Officer ; and that circumstance alone would be calculated 
to dishearten me, and interpose difficulty in the way of my ob- 
taining evidence from my brother Officers, and conducting my 
defence, but for the admirable constitution of this Court, and 
the perfect security which it affords me, against undue influence 
of every kind. Colonel Vandeleur may, in his reply, say of me 
whatever he may please, and be permitted by you to utter ; but 
after the calm review which, since the adjournment of this Court, 
I have been able to take of the whole of these proceedings, I 
take the Uberty of advising him, considering the totally unex- 
pected and remarkable turn which the trial has taken, with re- 
ference to himself, to exercise, for his own sake, serious delibera- 
tion, in placing on record his own views of such of the proved 
facts of the case as, in my opinion, vitally affect his own charac- 
ter and interests. He will, I suspect, find that this case affords 
a memorable illustration of the caution given by one of old, 
to begin nothing of which one has not well considered the end. 
While, however, I thus express myself, I claim the right of com- 
menting freely upon such of his motives and objects as are 
concerned in his preferring, and attempting to support against 
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me^ a charge of having been goilty of conduct anbeooming the 
character of an Officer and a Gentleman. He most remember, 
that having undertaken to prove me guilty of such conduct, he 
has put me here on my defence, and must take the consequences. 
I stand here to defend myself, as best I may, from the serious 
charge which he has sent against me to the Horse Guards ; and 
I shidl now proceed to do so. 

The charge against me in substance is, that very nearly three 
years ago I sought to trick my Commanding Officer into giving 
me two months' leave of absence, by asking a Mr.Ohver to lend 
me a horse, to be palmed off on Colonel Yandeleur as a second 
charger, for two months, and then returned to Mr. Ohver with- 
out any one's having once mounted him. Absurd and utterly 
nugatory as would have been such an attempt, as must be ob- 
vious to every member of the Court, he, who bearing her Ma- 
jesty's Commission, could nevertheless be guilty of making that 
attempt, would indeed have been guilty of conduct ^^ highly 
discreditable,'' and unbecoming the character of an Officer and a 
Gentleman. The charge seems simple enough, and, at first blush, 
to admit almost necessarily of very short and direct proof or re- 
citation, depending chiefly, perhaps, upon the testimony of this 
Mr. Oliver, but by no means necessarily on his evidence alone. 
I was to the last moment unable to conjecture whether any other 
corroborative evidence was to be called, or whether the charge 
was to be maintained by Mr. Oliver's testimony alone. I had, 
however, been furnished by the authorities of the Horse Guards, 
with that courtesy and fairness which characterize all their pro- 
ceedings, with a copy of the letter on which Colonel Vandejeur 
professed to found his charge. I am alluding to a very memor- 
able letter — ^namely^ that of Mr. Oliver to Colonel Vandeleur, 
dated 11th May, 1845. Had the Court been aware, from the 
first, as I was, of the contents of that letter, and which the Pro- 
secutor ought unquestionably to have read to the Court in his 
opening statement, so as to have given a due to the real nature of 
the transaction, the Court would have seen at a glance the drift and 
scope of every one of the questions put on my behalf to the wit- 
nesses on both sides, and the perfect relevancy and legitimacy 
of the line of defence which had been determined on by my ad- 
visers, after most anxious consideration. I allude specially to 
the bill transaction, with reference to the purchase of the bay 
horse, which had been effected on the very occasion on which the 
proposal attributed to me is alleged to have been made. The 
Prosecutor had himself laid such an inquiry fairly open to me, 
by forwarding to the Horse Guards a letter coupling together the 
two transactions, as instant in point of time» the one upon the 
other. The Prosecutor knew that this would have eiu^ disclosed 
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the old grudge between Mr. Oliver and me about the bill trans- 
action — ^that it would so have prepared the minds of the Court 
early to detect and scrutinize the real motives and object of the 
Prosecutor and his witness — to see that so long ago as Decem- 
ber 1842 the Prosecutor had founded a serious charge against 
me on that very transaction — ^to test effectually the credit of 
Colonel Vandeleur as a witness, and of Mr. Oliver — ^to exhibit 
their animus towards me. Such would have been the advan- 
tages to both the Court and myself, had this frank, straightfor- 
ward, and usual mode of procedure been adopted. I am willing, 
however, to attribute Colonel Vandeleur's course rather to inex- 
perience in the conduct of a prosecution, than to a design to 
embarrass my defence, and close the only avenues by which light 
could have been thrown on the transaction. To me, however, 
it has proved a serious disadvantage, having drawn down on me 
repeateid intimations by the Court, from motives which I can 
thoroughly appreciate, that my course was totally unwarrant- 
able — that I was entering into irrelevant and collateral matter, 
with the view to evade the charge on which I was being tried, 
and defend myself against one which was not before the Court. 
I seriously complain of the Prosecutor's mode of procedure in 
another most important particular, strongly tending to the re- 
sults already glanced at — namely, that while it was his business 
to have secured the attendance of Mr. Oliver in due time, he in- 
verted the obviously natural and proper order of procedure, and 
instead of bringing before the Court, in the first instance, the 
carpus delicti — ^the very body and substance of the charge — ^by 
caUing Mr. OUver first, whom he knew to be his only real wit- 
ness — he delayed producing that witness , even when he might have 
done sOy and deferred him to the very last, prejudicing, and occu- 
pying the time of, the Court, with his own and other evidence. 
He felt, however, the extraordinary difficulty of his position : 
that with no previous hint whatever to me, the person i^ected — 
no application to me, his own junior Officer, to ascertain whether 
I could explain, or would totally deny, or confess and extenuate a 
stale offence — he had eagerly forwarded, behind my back, the 
charge to the Horse Guards — a charge founded on an alleged 
momentary conversation in a stable-yard nearly three years ago, 

{'ust communicated to him by a man with whom he knew I had 
lad a serious dispute respecting a transaction at the very time, — 
with no previous inquiry in the regiment as to the character 
for veracity or respectabiUty of so critical a witness as he on 
whose sole testimony were to be blighted the character and honour 
of a British Officer under the ColoneVs own command. Colonel 
Vandeleur might have wished to set himself in the first instance 
right in Court — ^to justify himself — ^but, I ask you confidently, 
was he not, in the course which he %idoif\ftA.,\i«t^«CL'^.^'^\x^'«s^^ 
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towards me ? If he had had the courtesy to apply to me, I 
should instantly have met the degrading charge with a peremp- 
tory and indignant denial — would, on hearing the name of my 
accuser, have made inquiry among my brother Ofl&cers, and at 
once have satisfied Colonel Vandeleur that his witness was 
utterly untrustworthy, having been driven from this regiment, 
and from the Army, for having told a deliberate, mean, and ma- 
licious lie against a brother Ofl&cer in this regiment. Would 
Colonel Vandeleur have then ventured to forward this charge to 
the Horse Guards, at all events without accompanying it with 
an intimation that though, for the good of the service he had 
thought fit to mention it, yet it was an exceedingly stale accu- 
sation ; the sole witness was a discreditable one, and had had 
a former dispute with the alleged delinquent ? See, then, the ex- 
traordinary hardship and difficulty with which I have had to 
contend ! In addition to this, I was up to the last moment in 
profound ignorance of the machinery by which the charge had 
been got up — did not know how intimate Colonel Vandeleur 
might be with such a man as Mr. Oliver, who addressed him as 
^^ My dear Sir,^^ — but of whom I had never heard or seen any- 
thing except on one occasion, and then with reference to a very 
disagreeable dispute, an old rankling grudge — a man whose evi- 
dence I knew had been already forestalled by his deliberate 
written statement, which it was almost hopeless to expect him to 
gainsay before a Court Martial. I assure the Court that I was 
utterly astounded when I received from the Horse Guards a 
copy of Mr. Oliver's letter to Colonel Vandeleur. It seemed for 
a moment that when I had asked for bread, I had received a stone : 
it appeared so confounding — that that strange countercharge 
was to be the answer to my accusation against Colonel Vandeleur 
and prayer for inquiry, and redress of the bitter and long-con- 
tinued injuries which I had sustained : that I the Accuser was 
suddenly turned into the Accused, at the instance of him whom 
I had arraigned to answer for misconduct towards me, before the 
authorities at the Horse Guards. Here, however, I am upon 
my trial ; and I proceed, after this necessary explanation of my 
position, to address myself directly to the charge. 

For the Colonel's convenience and assistance in framing his 
reply to my address, and also to afibrd the Court a clear outline 
of its tenor and purpose, I beg to intimate that I shall invite your 
attention to four leading features of the case. First. That the 
charge is of such old standing as to be barely within the period 
of limitation specified in the Mutiny Act. Secondly, That it is 
founded on the utterly untrustworthy testimony of a single wit- 
ness, and opposed to all the proved facts and probabilities of the 
case. Thirdly, Hiat it was never preferred against me until 
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after Colonel Vandeleur knew that I had appealed to the Horse 
Guards for redress against his ill-treatment and oppression; 
and, lastly y That documents deemed by me essential to my 
defence, and ordered by the Horse Guards to be forthcoming on 
this occasion, were destroyed with the privity, and in the pre- 
sence of the Prosecutor, in these very Barracks, positively 
after this Court Martial had commenced its inquiry. If I 
make out these points satisfactorily, and show that my character 
as an Officer and a Gentleman has been hitherto (except on this 
occasion) unquestioned, and that it is really unquestionable, 
will not my defence before a Court of Honour be complete and 
triumphant ? 

I. First, as to the staleness of the charge. This day is the 
12th of September, 1845 ; and I am here defending myself 
against a charge founded on a discreditable proposal alleged 
to have been made by me on or about the 17th October, 1842. 
This inquiry was ordered in June last ; and the letter on which 
it is founded was dated the 11th of May, and that which elicited 
it, on the 9th of May last. By the 20th Section of the Mutiny 
Act, it is provided, that " No person shall be liable to be tried 
and punished for any offence against the said Act, or Articles of 
War, which shall happen to have been committed more than 
three years before the issuing of the Commission or Warrant 
for the Trial.^^ Why do I allude to this subject? Does 
any member of the Court, after hearing the character which I 
have had the honour and happiness to receive from those who 
have known my every movement ever since I have been in the 
Army, believe I would stoop — even if the alleged offence were 
beyond the period of limitation — to avail myself of it ? I would 
scorn to do so. Under circumstances even more arduous than the 
present, I would have done my best to show the utter improbabi- 
lity of the charge, and then stood upon my established character 
as a man of honour — as an Officer and a Gentleman. But I men- 
tion it in common justice, to impress upon the Court the 
grievous hardship of my being required, under such a penalty 
as is entailed upon failure, to prove the falsity of one single brief 
conversation — scarcely more than a sentence or two — alleged to 
have been uttered nearly three years ago ! Why does the Le- 
gislature pass Statutes of Limitation, prescribing limits beyond 
which a man shall not be liable even to the payment of his 
debts, or for the consequences of his injurious acts ? To pre- 
vent persons indolently or fraudulently lying by — keeping their 
claims dormant until their opponent may have lost or destroy- 
ed his vouchers and documents of answer or exculpation, and 
become unable to recollect the true facts of the case — ^when 
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persons^ times^ names^ places, and circumstances may have 
faded from his memory — ^when witnesses may be dead, or scat- 
tered, so as to be utterly inaccessible, and himself left at the 
mercy of cunning perjury and fraud. Therefore, the Statute of 
Limitations is, as it has been styled, one of peace — of rest : as 
it was beautifully observed by a late eminent Lord Chancellor, 
*' Time is continually destroying evidence ; but the Statutes of 
Limitation make him move with healing on his wings/' The 
application of this to my own case is most obvious : but provi- 
dentially I happen to be in a better position than persons under 
such circumstances generally find themselves ; for I have been 
able to produce documents and call witnesses whose evidence 
throws a flood of light upon the case — does all, in efiect, but 
actually disprove the utterance by me of the childish but dis- 
creditable proposal alleged. But still, observe, how, at this dis* 
tance of time, I am at the mercy of Mr. Oliver and the Prose- 
cutor. Can I be expected to recollect whether any third person 
was or was not actually present during every moment of my 
solitary interview — for he says I never had but one — ^with Mr. 
OUver? There may have been some one — ^his own servant, 
Etherington, for instance — ^who was so present during eaery 
moment of my interview with Mr. Oliver, and might have been 
called by me, and dared to say to the contrary, if this charge 
had been preferred within a reasonable period of its alleged oc- 
currence. I might have been able then to confront hmi with 
many httle circumstances, fresh in his and my recollection, 
which might have checked a disposition to lie, or disprove the 
lie if actually uttered. But no; I have no such advantage. 
Etherington, still in Mr. Oliver's employ, has not been called, 
as he might have been, by one anxious to ^^ give me every possi- 
ble chance" — ^you know whose words, uttered with a sort of 
sarcastic jocularity, I am quoting, — ^as he ought to have been, by 
him whose chief witness owns that that servant was actually pre- 
sent during some portion of that venr time and occasion on which 
the alleged proposal was made. Is he kept back, because Mr. 
Oliver has been inquiring of him whether he was present during 
the whole time, and finds that he was, and has no recollection of 
the alleged proposal, or positively contradicts it ? Is it not pos- 
sible that such may be the case ? Is it so outrageously improba^ 
ble that such a person as Mr. OUver has been shown to be 
would so act, and that the reason suggested is the true cause 
why Etherington is not here, to be at least offered for cross- 
examination touching a matter on which Mr. OUver had fair 
notice that his veracity would be peremptorily and most severely 
chaUenged, so as that a Prosecutor, preferring this charge 
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solely from a sincere desire to promote the good of the service, 
would clearly have demonstrated to the Court, to me, and to 
the authorities of the Horse Guards, that he had really "given 
me every possible chance?'^ Etherington is not, however, here. 
Mr. Oliver has come alone — ^been here for many days ; but he 
is now gone, and well he might. Would, for his own sake, he 
had never crossed the Channel to attempt to blight the honour of 
an unoffending Officer. He had ample opportunity, after his 
severe examination, to send off in indignant haste to produce 
this witness, and demand that he should be exposed to every kind 
of rigorous examination which practised dexterity might be able 
to administer. My lips are of course sealed. I cannot say upon 
my oath (which I would, unhesitatingly, if the law allowed it,) 
that no such proposal was ever made. Mr. Oliver and Colonel 
Vandeleur knew that this was the case ; and at this grievous dis- 
advantage, as against me, in steps Mr. Oliver, proves exactly the 
charge, and nothing more — ^recollects little or nothing else — 
and^ if he be believed, where am I ? Under these circum- 
stances, I claim, and I own that I have had, every degree of 
latitude that the cause of truth and the interests of justice de- 
manded that I should have; and the results will presently 
appear. 

II. But, secondly, This charge, stale as it is, is founded on 
the utterly untrustworthy testimony of one solitary witness, and 
opposed to all the facts established in evidence, and to all the 
probabilities of the case. Here lies the strength of my 
defence ; and I cannot help expressing my belief that the Court 
itself has long ago perceived it. If it be otherwise, then I and 
my advisers, not unaccustomed as they are to the investigation of 
truth, the sifting of facts, genuine from spurious — the compari- 
son and balancing of probabilities^ to wrestling with unwilling 
and fraudulent witnesses — are utterly at fault, — are entirely 
ignorant of the nature of evidence and its legitimate effect upon 
the human mind — ^upon minds of intelligent, experienced, and 
honourable men, solemnly sworn to decide according to that 
evidence. And, Good Heaven, let me ask, in the first place, is 
a man to be believed, simply because he comes prepared to 
swear to a particular fact or statement ? If so, what is to 
become of the lives, liberties, and characters of all of usT 
Sir, do you, and every member of this distinguished Court, put 
this question to yourselves : " Suppose to-morrow it should be 
my ill-fate to have some lying person, from sordid, malignant, 
or revengeful motives, prefer some charge of a foul and hor- 
rible nature against me, founded on his own professed ob- 
servation and testimony alone : what can I do ? The thought 
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is distracting ! I am in a moment blasted for ever^ if this 
miscreant were to be believed by the Court and Jury ! But, 
alas I conscious of my innocence, but stunned with the sudden- 
ness of the accusation, what am I to do if the witness be a cool 
determined villain, and will deliberately swear and adhere to his 
dreadful fabrication V^ Sir, you all, as men of the world, and 
not unaware of what is constantly transpiring in the adminis- 
tration of justice, know that I am imagining a case of painfully 
frequent occurrence. First of all, however, to your agitated 
and affrighted eye is made apparent the inestimable value of a 
character without spot or blemish, which is itself at once a 
shield of adamant from which the shafts of your assailant 
glance off innocuous, and a powerful evidence of the falsity of 
the charge. When you have become calm, you consider, fVho is 
my accuser? Let me see what is his character — ^what are his 
motives — what is his object ; then let me consider whether his 
story be intrinsically probable and consistent with facts which 
can be thoroughly established in evidence, and which it is im- 
possible to gainsay. You begin to recollect yourself; expe- 
rienced friends counsel you with calmness and prudence, possi- 
bly with practised acuteness in the detection of the most art- 
fully concocted fraud and falsehood. You begin to breathe 
freely. It is made to appear that your character is perfectly 
spotless — that your accuser is a man whose character will not 
bear the light — who flies from inquiry into it — ^who has, on 
a former occasion, preferred a serious and malicious charge 
proved to be false, and actually suffered its penalty — ^that he has 
had a former grudge against you — that his story, when tested 
by facts and probabilities which can be brought to bear upon it, 
is rendered to the last degree improbable, and absurdly at va- 
riance with the ordinary conduct and actions of mankind — that 
his story, though lying in such a fearfully narrow compass as to 
give but few opportunities of detecting inconsistences in it, is 
shown to receive morally an absolute contradiction, from its en- 
tirely dislocating proved facts, instead of harmonizing ijvith them. 
The witness himself, when closely pressed, hesitates — ^falters — 
pauses long to consider his answers ; but which are, in spite of all, 
proved to be actually false, and must be knowingly false : that 
his memory fails him as to every point on which, if he answered 
positively, he could be contradicted ; but he is ready and reso- 
lute in every particular in which he knows there is no one to 
contradict him ; nay, his very looks betray a consciousness that 
he is uttering that which is false, and that he is not believed by 
those who are to decide upon his evidence, and who are weighing 
his every word, and scrutinizing his every look. All this occurs 
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before men of rank and station^ of experience in the aflfairs of the 
worlds of unquestionable sense and acuteness^ who have paid 
deep attention to everything that has transpired, and who are 
solemnly sworn to hold the scales of justice evenly between the 
parties, and decide according to the evidence : — and having done 
so, the scale in which is deposited the little black mass of calum- 
nious falsehood, when at length weighed against the other, at 
once kicks the beam: truth triumphs: falsehood is detected, 
spumed, and punished: innocence is vindicated against its auda- 
cious and wicked assailant : and you are restored to the society 
of your friends and brother Officers, and reinstated in their 
confidence and affection. Sir, permit me to ask, where is the 
essential distinction between the case which I have just put, 
and that which is at this instant before you? Let me very 
briefly — ^for I fear to weary you with details, or add in the 
slightest degree to the difficulties of the Prosecutor in replying 
to me upon the evidence — attempt to demonstrate that the two 
cases are essentially identical. I am charged with conduct 
unbecoming the character of an Officer and a Gentleman. If 
so, I am unworthy of the Commission which I bear. First, 
then, as to my character. I joined the Army, as is proved, seven 
years ago ; and have I not called before you a number — which 
had it been necessary I could easily have augmented— of Officers, 
who from their personal knowledge of me have given direct and 
satisfactory testimony to my character as an Officer and a Gentle- 
man — as a man of honour and veracity — and as being in their 
belief incapable of the act on which is founded the charge 
preferred against me ? It is humiliating indeed to me, as an 
Officer of seven years' standing, to be driven to the necessity of 
adducing such evidence, when my conscience acquits me of ever 
having done a dishonourable action, or till now,— or till un- 
happily I came across Colonel Vandeleur — ^been even suspected 
of it ; but any one of you may be any day driven into the 
same necessity, if suddenly made the victim of a false and 
calumnious accusation. Again : Has one single fact or circum- 
stance, however small, come out during the whole of this 
inquiry — ^although the Prosecutor has actually with that view 
cross-examined even my witnesses to character — calculated to 
tarnish my honour as an Officer and a Gentleman ? Have I 
not challenged investigation both on this and every other 
occasion ? Is it not proved beyond a doubt that ever smce the 
unfortunate moment when I entered this regiment, I have been 
watched with extreme vigilance — ^to use no harsh or indignant 
terms — in order to detect any instance of misconduct or breach 
g[ duty ? Have any such been adduced ? Colonel Vandeleur 
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certainly succeeded in eliciting the fact that in India I had 
once been charged before a Court of Enquiry with some petty 
breach of discipline, occasioned by my excessive anxiety to be in 
time for muster. But I pray you to mark the terms in which 
Colonel Vandeleur — who wished "to give me every chance^' — 
proposed his question to Adjutant Lloyd, my very first witness 
to character : " Was Lieutenant Hyder ever brought before a 
Court of Enquiry, and afterwards reprimanded by order of the 
General commanding, before the OflScers of the 4th Light 
Dragoons ?" — without following it up, as in candour he ought 
to have done, by asking the cause for which I was brought 
before the Court, and my conduct simply declared " irregular/' 
But leaving it in that vague way — ^with an answer, from 
which, till I pufied the absurd imputation into air by a single 
question — Colonel Vandeleur plainly wished the Court to believe 
that I had been "reprimanded I '^ and that, too, for some grave 
delinquency ! 

Then, as to the bill transaction with Mr. Oliver. If it has not 
been proved over and over again that the dishonour of my draft 
was perfectly accidental, owing to an oversight of mine in draw- 
ing the draft, the first which I had ever drawn in this country — 
namely, omitting to insert in the corner of the draft (which was 
drawn on Messrs. Glynn's of London) the words " Messrs. Ham- 
monds," my father's bankers at Canterbury; that as soon as 
ever the miscarriage was communicated to my father, he instantly 
sent a bank post bill to Adjutant Webb, to pay it through Major 
Walhngton to Mr. Oliver's agent ; that it was paid, in fact, 
twice over, and that the payment back to my father did not occur 
till nearly six weeks afterwards, during which interval Mr. Oliver 
and his agent actually held £120 of my father's money, when 
only one sum of £60 was due to them for the bay horse : — I say, 
if these facts have not been incontestibly established in evidence, 
I know not what facts ever can be so established. Major Wal- 
lington's and my father's evidence is precise and positive to the 
eflFect which I have mentioned : yet was this transaction — which 
it has been repeatedly attempted to distort and mystify to my pre- 
judice — made the subject, to me, utterly imexpectedly, together 
with two other absurd matters, of a formal charge, by Colonel 
Vandeleur in December, 1842; and with no previous appUcation 
for explanation, I was fiercely required by Colonel Vandeleur to 
" retire from the regiment, or be prepared to stand the consequences 
of his report to the Duke of Wellington /" Was that the way in 
which a Commanding OflScer should have treated a young Officer 
who had only lately joined his regiment ? I am quite certain 
that no Commanding Officer whom I am addressing would ever 
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have so acted towards his junior Officer, or sanctioned such cruel 
and insulting treatment in any other Commanding Officer. 
But what became of these charges ? They were, after all, sub- 
mitted to Sir Octavius Carey — satisfactorily explained and dis- 
proved. He disposed of them, and ordered me to be released from 
arrest, with no reprimand whatever ; little imagining, doubtless, 
that, after his death, they were to be actually again revived against 
me by Colonel Vandeleur, and preferred as substantive charges 
before Sir Edward Blakeney ! To establish all these facts, I beg 
to refer you to the decisive evidence of Major Wallington, and 
of my father, and of Surgeon Murray. Thus far, then, for wy 
character, as affi)rding, I trust, good ground for presuming me 
quite incapable of the act now brought against me as the ground 
of the present charge. But let me again ask, Who is the vntness 
against me, whose breath is to blight my fair fame and prospects 
in life — to prevail against all the presumptions afforded by a 
hitherto spotless character ? I of course allude to Mr. Oliver — 
a witness of whom I have already made some mention — who has 
been bodily before you — whom you have seen and heard — and 
of whom you can judge for yourselves. Is he, I ask you, a person 
whose mere word ought to be attended with — to me — such se- 
rious consequences ? Let us see. How did Colonel Vandeleur 
think proper, in his opening address, to designate him — to parade 
him before you ? As " « Gentleman of high character, and who 
had some years ago himself served in the lOth Hussars," — as " a 
man of honour and a Gentleman, who most disdainfully rejected the 
proposal which I had made to him'' Such were the words of 
Colonel Vandeleur — words used deliberately and advisedly, and 
put into writing and delivered into your hands, for the pur- 
pose of prepossessing you in favour of the fatal testimony 
which that person was to give against me — of predisposing 
you to receive with credence whatever such a person might 
think fit to say upon oath. Ought Colonel Vandelem', in the 
capacity of a rrosecutor appointed specially for this case by the 
Duke of Wellington — ought he, as one who had chosen to commit 
himself irrevocably to the statements made by Mr. Oliver, to 
have hazarded such statements, especially as against an Officer 
in his own regiment, whose honour was wounded in the very 
apple of the eye, without due inquiry into the real character of 
Mr. Oliver, and the circumstances under which he had left this 
regiment ? Ought he lightly to have given Mr. Oliver so high 
a character ? I say that Colonel Vandeleur incurred a great re- 
sponsibility in so doing : and let us see the result. It turned 
out that this ^'Gentleman of high character ^^ — this "man of 
honour and a Gentleman^^ had been actually forced to quit the 



118 

Army, and this very regiment, abruptly, because he was afraid to 
stand the Court Martial with which he had been threatened by the 
Colonel, for having made deUberately, in writing, a maliciously 
false report to his superior Officer concerning one of his brother 
Officers ! Most providentially for me — ^for the cause of truth 
and justice — that brother Officer is still in the regiment; and 
I ask you whether you ever heard evidence more direct and satis- 
factory, or given with a more evident anxiety to adhere to the 
exact truth — with a more manifest consciousness of the solemn 
obligation of an oath. This testimony was corroborated decisively 
by Major Wallington — not, you will recollect, when examined by 
me, but by yourselves ; for I did not know that he was aware of the 
facts atten(fing Mr. Oliver^s truly disgraceful exit from the Army. 
You may recollect that I drew Mr. Oliver's attention, when he was 
before us, to the very moment of his ignominious expulsion — ^for 
such it virtually was — ^by a series of questions, designed to refresh 
his memory as to times, places, persons, and circumstances. He 
might then have cleared up the matter indignantly, if conscious 
of innocence ; for you know he was asked the questions with a 
sort of point and solemnity which indicated that a very grave 
imputation was intended to be pubUcly and formally fixed upon 
his character ; yet he contented himself with drily answering the 
questions, but with a visible air of anxiety and oppression : and 
though Colonel Vandeleur himself afterwards applied to the 
Court that Mr. Oliver might remain to be hereafter called; and 
though Mr. Oliver was openly seen about the Court, and in 
Leeds, subsequently to the examination of Mr. M'Lellan; he was 
not called to rebut the heavy charge made against lam, but 
quitted Leeds, branded with the stigma which had been attached 
to him by sworn evidence before you — ^with no attempt at denial, 
explanation, or paUiation ; he left with his character as a man of 
veracity and honour irreparably ruined ; and why ? because he 
knew that he could not gainsay the evidence which had been 
given — that those were alive who, had he attempted it, would 
have convicted him of perjury; and therefore he disappeared 
from before you — he fled for it. Would Colonel Vandeleur have 
allowed this, if he had been conscious of being able to refute the 
evidence ? If the fatal forage paper alluded to had been still in 
existence, could he not, as Colonel of the regiment, have pro- 
duced it, and contradicted Mr. M^Lellan and Major WalUngton ? 
Could he not have followed up by evidence — ^by that of Mr, 
Oliver himself — ^his insinuations to the witness Mr. M^Lellan, 
that the cause of Mr. Oliver's leaving were reasons of quite 
another and creditable kind ? Could he not have easily procured 
the attendance of General Wyndham, if his testimony would 
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have tended to support the credit of so critical a witness ? But 
nothing of the kind was attempted. Colonel Yandeleur evidently 
gave up the game in despair, and contented himself at length 
with asking Major Wallington whether he had any reason to 
suppose that he, Colonel Vandeleur, was aware of the ignomi- 
nious circumstances under which Mr. Oliver had been driven 
from the regiment. 

And is this — I have hardly patience to ask — the sort of per- 
son on whose sole testimony I am placed here on my trial before 
you, on a charge of conduct unbecoming the character of an 
Officer and a Gentleman ? and driven to the mortifying necessity 
of summoning my friends from different parts of the kingdom 
to attest my character as an Officer and a Gentleman ? I am 
addressing Gentlemen of high spirit; and I know that their hearts 
are sternly and proudly responding to my sentiments, and sym- 
pathizing with my disgust, and contempt, and indignation. Shall 
I condescend to place my word in competition with that of one 
so disgraced ? To prevent, however, any misconception, I here- 
by solemnly declare, upon the honour of an Officer and a Gen- 
tleman, that the statement sworn to by Mr. Oliver, and em- 
bodied in the charge against me, is utterly and entirely false, 
from beginning to end — a mean and wicked lie. I never made 
the discreditable and ridiculous proposal he attributes to me ; I 
had no earthly inducement or necessity to do so. He admits 
that we were entirely strangers to each other — ^that he had never 
seen me before nor has he since; and was it likely that I, who was 
then, be it observed, no raw novice, but a Cavalry Officer of four 
years' standing, could be insane enough so to commit myself 
to a total stranger ? That I, at all events, was so preposterously 
ignorant of my profession, as that, with one of its most ordinary 
and prominent regulations staring me in the face, viz. — " That 
no Officer is to part with his charger without first obtaining the 
Commanding Officer's permission/' — I should spontaneously 
pledge myself, first, that no one should get on the horse's 
back; and, secondly, that he should be returned at the end 
of two months in as good condition as, or better, than he 
had gone ? — If / had not known it, ought not he, as an 
old Cavalry Officer; and to have told me as much ? But no; 
he had either forgotten it, or it did not occur to him; and, 
according to his own statement, he made no allusion to it! 
Again : What remuneration was he to have for my two months' 
use of his horse? Would he not during all that time have 
lost the opportunity of selling it ? and, as he offered it to me 
for sale for £30, is it not clear that he wanted to part with it ? 
And what says Major Wallington ? Why, three straightforward 
answers of this distinguished Officer annihilate the whole tissue 
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of Mr. Oliver^s stupid and wicked fabrication. First, he de- 
clares that he saw Mr. Oliver^s horses ; and that, with the ex- 
ception of one hunter which he did not want to part with, there 
was no horse in his stables at all calculated for a charger : this 
renders utterly absurd and incredible the notion that I could 
make the alleged offer with the slightest hope or chance of success. 
Secondly, Major Wallington expressly stated that he introduced 
me to Mr. Oliver as an OiBBcer who wanted to purchase, not 
" horses,^^ but ^^a horse/' which is plainly consistent with the 
fact that I had already a charger, which I had ridden for 
four months on all occasions as a charger, but which certainly 
did not exactly meet with Colonel Vandeleur^s approbation, and 
which I was consequently intending to exchange in England 
against my return from leave. Thirdly — and this was elicited by 
a question from some acute member of the Court — that, though 
Mr. Oliver saw Major Wallington several times after the pur- 
chase of the bay horse, and was very angry with me — ^which, by 
the way, Mr. Oliver denied on his oath — about the bill trans- 
action, he never once alluded to the remarkable and discredit- 
able proposal which he now alleges me to have made on the very 
day when I bought the bay horse, and which would have placed 
me absolutely at his mercy. Does not that circumstance alone 
speak volumes against Mr. diverts credibility ? Again : The 
horse which I wanted to palm oflf on Colonel Vandeleur as my 
second charger was a chesnut horse — one then oflfered to me by 
Mr. Oliver for sale for j630 — subsequently sold for less than 
that sum — one which he himself would not say was or was not 
fit for a charger or for a gig-horse. Couple this with Major 
Wallington^s evidence, and with the character which I have re- 
ceived before you of being a judge of, and proud of, my horses, 
and being a zealous and exact performer of my duties as a Ca- 
valry Officer, as testified by even Lieut. Webb, the Prosecutor^s 
own witness ; and does it not render the story to the last degree 
absurd and improbable ? Again : Since it is clear on the evi- 
dence, beyond all reasonable doubt, that I had in the stables 
at Ballincollig, at the moment of buying the bay-horse, a valu- 
able black horse, with fine limbs, and good action and breed- 
ing, ridden all along as a charger, but which, as not exactly 
suiting the Colonels fancy, through the body of the horse being 
somewhat heavy, I was going to exchange on my return to 
England, where was the motive — ^where the pressing necessity 
which could drive me to so desperate and dangerous an experi- 
ment on my Colonel, and on those whose duty it would be to 
apprize him of so impudent an imposture ? But, above all, to 
suppose that I, with any pretensions to the character of a Gten- 



121 

tleman^ and who, thanks to a liberal and indulgent father, 
who has resolutely and nobly supported me throughout these 
proceedings, have never known what it was to want money, 
but, on the contrary, have ever had it supplied to me in spon- 
taneous and bountiful profusion — ^to believe that I thus circum- 
stanced could conceive the paltry idea suggested in the charge, 
could descend to such despicable trickery, is surely altogether 
inconsistent with common sense, and requires a proportionate 
strength of evidence to support such an accusation. 

To go through the glaring contradictions in this miserable 
person^s testimony, would be a waste of time, especially after the 
evidence adduced, which has of course annihilated his charac- 
ter for veracity and honour. But one or two I will specify. 
Did he not distinctly deny that I had paid him the price he had 
asked (£60) for the bay-horse, and afterwards when pressed 
confess that I had done so, and try to screen himself under a 
vile quibble about his having been paid by Major Wallington, 
who he ultimately admitted had paid him that sum on my 
account ? Did he not distinctly deny that the price of the horse 
had been paid twice over— and was it not proved to the contrary? 
Did not I retain the horse, and he one sum of £G0 as its price, 
and after a long interval repay me £59 odd on account of the 
second sum of £60 ? Did he not distinctly swear that I re- 
quested him not to present my draft for two months — and when 
Colonel Vandeleur, in the interval of his cross-examination, 
during a temporary adjournment of the Court, most improperly 
showed him, to enable him to correct his testimony, a letter of 
his dated the 20th December, 1842, written by Mr. Oliver himself, 
did it not appear distinctly by that letter that the draft was to 
be presented at the end of one month ? Did he not distinctly 
swear that he had not manifested any anger, or made any angry 
complaint on the subject to Major Wallington — and did not 
that Gentleman point blank contradict him ? Did he not swear 
that the bay horse had neither tumours nor any dressing on it 
when taken from his stable at Inchera to Ballincollig, or, at all 
events, that he recollected nothing of the sort, though the horse 
was trotted out before him in my presence on that very day? 
And was it not plainly proved by the trooper. Cutler, who 
received the horse at Ballincollig from Mr. Oliver's servant, 
that the horse had three sore tumours, with the visible marks of 
some white dressing, and that the horse was on the sick report 
for a week or a fortnight ? And did not all of you see the horse 
paraded before these very windows, and observe for yourselves 
the identical marks of those tumours ? And do you not re- 
collect this person's suspicious and disingenuous mode of 
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answering plain questions — the sort of non mi recordo replies 
he gave to almost every question on which he was aware that he 
might be contradicted^ and the ready and confident answers he 
gave in cases where he knew that such a result could not follow ? 
And^ to crown all, have you forgotten his audacious and un- 
principled conduct with reference to the destruction of Colonel 
Vandeleur's letters, which he had been ordered by the Horse 
Guards to produce before this Court ? About that matter, 
however, by and bye. But why need I waste time in analyzing 
evidence coming from such a polluted source as this ? Is his 
veracity or memory to be depended upon for a moment ? 
And, in either case, am I to be the victim ? If so, what is die 
use of such an imposing tribunal as this ? Is it not manifest, 
from the answers of Mr. Oliver, on cross-examination, and from 
the evidence of Major Wallington and of my father, that a 
very angry feeling was generated in the heart of Mr. Oliver 
towards me during the period pointed at in the charge — and 
that it continues to rankle to this very day ? And is not this an 
additional reason for refusing to place any reliance upon his 
statements ? If he lied deliberately, in writing, in order to 
injure Mr. M'Lellan, is it to be tolerated that he should now be 
received as the witness of truth against me — ^not only entirely 
uncorroborated, but contradicted by all the facts and proba- 
bilities of the case ? 

With reference to Colonel Vandeleur^s conduct, in this part 
of the case, it pains me to be compelled to express my opinion, 
in my own defence, that his conduct appears to me in a most 
discreditable and unsatisfactory point of view. This topic, 
however, falls under the third head of my defence; and I 
proceed briefly to show — 

III. That this charge was never preferred against me by 
Colonel Vandeleur till after he knew that I had appealed to the 
Horse Guards for redress against his long-continued ill-treat- 
ment and oppression. This fact I contrived, and as it will be 
remembered with great difficulty, to eUcit from the Colonel 
himself, on cross-examination. Now let me pause for a moment 
to ask every Commanding or Superior Officer on this Court, 
whether if such serious charges were to be preferred against 
him at the Horse Guards by a junior Officer, as I, maturely 
weighing the consequences preferred against Colonel Vande- 
leur, through the medium of my father^s letter to the Duke of 
Wellington of the 10th April, 1845, — ^whether such of you as 
might be so accused would not, instantly and indignantly, have 
repelled such charges, and demanded the promptest possible 
inquiry into their truth or falsehood ? 
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What can be a graver or more galling charge to be preferred 
to the illustrious head of our Army^ against a Commanding 
Officer, than one of long-continued and systematic persecution 
and oppression of one of his junior Officers ? Can any charge 
be more perilous to prefer, if not supported by clear and cogent 
proof — or be more easily disproved, if not well founded ? Yet 
that peril and risk I have deliberately run, and am still prepared 
to encounter. Whether I am in a position to prove the serious 
charges which I have preferred against Colonel Vandeleur, signi- 
fies little in the present inquiry, except for a most important 
collateral purpose ; and for which alone I have earnestly sought 
to bring the fact of my appUcation to the Horse Guards dis- 
tinctly and prominently under the notice of the Court. It is a 
perfectly legitimate course of defence for me to show that the 
charge preferred against me is not brought forward by the Pro- 
secutor from a sincere desire to promote the good of the service, 
— not from a stem sense of duty — not bond fide — but from 
sinister motives — with a discreditable object — as a desperate 
expedient recklessly adopted to stave off a dreaded investi- 
gation, and crush a troublesome and resolute applicant for 
inquiry and redress. That is the case which I desire to lay 
before you, my judges, and take upon it your sworn opinion. 
My father^s letter, which must be fresh in your recollection, 
as having been read, at the instance of the Court, at the close 
of the proceedings on Wednesday, is distinct and specific in its 
charges, and offer of proof to support them ; and most earnest 
in its prayer for inquiry : and of the nature and amount of 
the proof which I am prepared to bring, all the Court can 
form an opinion from the answers given on Tuesday and Wed- 
nesday by witnesses of distinguished and spotless character — of 
perfect trustworthiness and independence. Was the conscious- 
ness of my abiUty to prove my case to the very letter, Colonel 
Vandeleur^s sole impelling motive for bringing forward the pre- 
sent charge, and bolstering it up by the pitiful means to which 
he has so unhappily resorted ? Let us see, for the purpose of 
testing the bona fides of his motives as Prosecutor, and his vera- 
city as a witness. My father^s letter to the Duke of Wellington 
is dated the 10th April, 1845, and, among other charges, speci- 
fies that of Colonel Vandeleur^s having preferred accusations 
against me to Sir Octavius Carey, in December, 1842, on frivo- 
lous and vexatious grounds, and in a most insulting and oppres- 
sive manner ; the principal one being founded on the unfortunate 
mistake which I had made in drawing the check for the £60 
given to Mr. Oliver in the previous October : — ^that after Sir 
Octavius Carey had disposed of them in my favour, and ordered 
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me to be released from arrest. Colonel Vandeleur actually repro- 
duced those identical charges before Sir Edward Blakeney, with- 
out alluding to their having been previously disposed of, and 
occasioned my having those unprecedented and monstrous words 
publicly addressed to me, '^ Let Lieutenant Hyder be watched, 
in order to rid the service of an individual totally unworthy to hold 
a commission in it," What impression these words produced on 
the minds of fifteen British Officers, when they heard these words 
read, as having been openly addressed to a young Officer, under 
circumstances of such unparalleled insult and injury — ^^who had, 
as has been proved, been twice subjected to accusation on the 
same false and frivolous charges, after having demonstrated their 
total want of foundation — I shall not attempt to say ; but request 
attention to them for this purpose only, viz., to show the very 
serious nature of my charge against Colonel Vandeleur, the clear 
undeniable nature of my proofs, (especially after what you have 
heard from the Major of my regiment and Surgeon Murray,) 
and consequently the grievous straits to which Colonel Vandeleur 
was driven by my application to the Horse Guards. Now the 
Court will bear in mind, and contrast with the frank and soldier- 
like straightforwardness and simplicity of all Major Wallington^s 
answers to both the Court and me, the reluctant, evasive, and, I 
am compelled to add, shuffling nature of Colonel Vandeleur's 
replies to the plain questions which I put to him concerning the 
fact of his having heard read to him by Sir Edward Blakeney a 
copy of my father's letter to the Duke of Wellington ; and that 
at length he was absolutely compelled — having first sate down 
and written his answer — to admit that he recollected Sir Edward 
Blakeney reading certain passages containing charges of harsh- 
ness and oppression ; and though the Colonel swore he did not 
recollect the prayer for inquiry, and also declined to state the 
opinion he had formed as to the object with which Sir Edward 
Blakeney read to him the letter, can there be a doubt in your 
minds that every word of my father's letter was read to Colonel 
Vandeleur with the view of his taking steps to answer the charges 
preferred ? With what other view could it have found its way to 
Sir Edward Blakeney, or been read by him to Colonel Vandeleur? 
But what did Colonel Vandeleur do ? Did he hasten with the 
boldness and indignation of an honourable man instantly to 
challenge inquiry, and refute the false and calumnious charges 
alleged against him ? No ; but admitted to me, on cross-exami- 
nation, that he had not taken any such steps, nor even yet com- 
municated to the Duke of Wellington his readiness to meet those 
charges. Instead of so doing, mark what happened. About a 
fortnight after hearing my father^s letter read to him by Sir 
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Edward Blakeney, and when he ought to have been supposed 
eagerly pressing on the most searching inquiry into the truth of 
my charges, viz., the memorable 9th of May, 1845, he had a con- 
versation with Adjutant Webb, in which that Officer " casually 
mentioned^' the strange subject of the present charge to him; and 
I have hardly patience, while requesting you to note the pitiful 
and ridiculous anxiety with which Colonel Vandeleur, like a 
drowning man, caught at this little straw — instantly put himself 
into communication with Mr. Oliver — a person whom he says he 
had never seen but once in his life before the day of his, Colonel 
Vandeleur's, being examined — whom " he did not even know by 
sight.^^ And hence the present charge, which was instantly for- 
warded to the Horse Guards, behind my back ; instead of a de- 
claration of his readiness to refute my charges, he preferred one 
against me, and which charge came upon me like a thunderbolt. 
Is not all this extraordinary ? and would it not have been in- 
credible, were it not indisputably estabUshed in evidence be- 
fore you ? 

But now a word about Adjutant Webb, from whose lips fell this 
godsend into Colonel Vandeleur^s possession, it would seem, on 
the 9th of May, 1845. I do not impute for a moment to Adjutant 
Webb, that he stated upon his oath that which he knew was not 
true ; but is it not quite extraordinary that he should have heard 
the subject of my absurd and discreditable offer to Mr. Oliver, 
openly mentioned in 1842, and that yet neither he nor any one 
else ever once mentioned the subject to me, or gave me an oppor- 
tunity of instantly, then and there, extinguishing the spark of 
scandal, by denial and disproof ? Are you satisfied with the ex- 
planation which he gave of all this ? and do you not, when you 
advert to the cruel surveillance to which my conduct has been 
exposed, and the disgusting recommendation publicly given to 
" watch me, in order to rid the service ofme^' — ^my blood boils as I 
recall the words, — I say, do you not, bearing all this in mind, con- 
sider it inconceivably strange that this "puJblic rumour " should 
never have found its way to the too eager ears of Colonel Vande- 
leur, and the charge have been preferred against me nearly three 
years ago ? Was it, at any rate, generous to abstain from afford- 
ing me any opportunity of refuting the slander ? Did such con- 
duct evince a spark of zeal for the honour of the service ? Well, 
however this may be. Colonel Vandeleur put himself into instant 
communication with Mr. Oliver, and wrote him, says Mr. Oliver, at 
least four letters, all relating to me, and to this transaction : and 
up to the Horse Guards went this most suspicious and singular 
charge : by the agency of which — a bold manoeuvre — I, the ac- 
cuser, was suddenly converted into the accused — ^he, the accused. 
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Prisoner's defence — or it is enough to say deemed by him to be 
essential — and which he had expressed the greatest possible 
anxiety to have produced, and taken every legitimate step to 
secure its production, and obtained the special order of the 
Court for that purpose, the parties so offending would have been 
instantly ordered into custody for contempt of Court, the 
Judge would have directed a prosecution against them for 
conspiracy, and would moreover have indignantly directed the 
Jury to acquit the Prisoner, on the ground of such monstrous 
tampering with the course of justice as had been disclosed, and 
that those guilty of it were incapable of giving credible evidence, 
but had polluted the truth, and were liable to the most 
violent presumptions of fraud and perjury. And why should it 
be otherwise with a Court of Honour such as this ? When the 
astounding disclosure first came upon us — ^utterly unexpected — 
we could scarcely trust our ears. Sir, we all perceived the 
concern and astonishment which clouded your features, and 
those of all the members of the Court. And well, indeed, it 
might be. Shocked must have been fifteen Gentlemen — ^fifteen 
OflScers — that a brother Officer, high in command, could so 
fearfully commit himself, and expose himself to the alarming 
consequences which must inevitably follow the discovery of this 
fact at the Horse Guards. My advisers were at one time, as 
they told me, thinking of recommending me, immeditaely on 
making the discovery, to withdraw from the Court, and leave it 
to take its own course, disdaining any longer to continue the 
contest with an opponent capable of such dishonourable con- 
duct : but confident notwithstanding, in my case, we resolved to 
persevere j and let the Court contrast the readiness with which 
we have produced every single document of every description — 
every kind of evidence within our reach or control, — with the 
flagrant and oppressive misconduct of Colonel Vandeleur on 
this occasion. Does the Court recollect my calling upon him, 
on the very first day of the sitting of this Court for the 
letter of the 9th of May? and the eagerness with which he 
profifered me, what he styled "certified copies'' of the letters 
I called for, but would not let me see them unless I con- 
sented to their being read as evidence, and placed on the 
records of the Court, as evidence called for by me, and then 
binding on me? Did he not say that the Duke of Welling- 
ton was in possession of "copies" of the letters called for? 
I refused to do so, and assigned as my reason that I had 
no means of knowing what they contained. How Uttle did 
I — how little did the Court — think then of what had taken 
pisict within an hour of the time when those alleged " copies " 
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were attempted to be foisted upon me ! that every letter for 
which I had called was at one o^clock of that day m existence 
and producible, and within a few minutes afterwards destroyed 
in Colonel Vandeleur's presence ! But why was I so anxious 
for the letter of the 9th of May ? Because I acknowledge that 
I suspected foul play in the getting up of this charge. The 
letter of Mr. Oliver of the 11th of May, forwarded to the Horse 
Guards by Colonel Vandeleur, expressly refers to the letter 
of the 9th of May, beginning " In reply to your letter of the 
9th instant ;" and that letter Mr. Oliver must have thought of 
importance, for he had preserved it from the 11th of May 
up to the Monday when he entered these Barracks, having 
brought it and other letters with him in obedience to the order 
of the Deputy-Judge Advocate. He told Colonel Vandeleur that 
he had received that order ; then produced at least four letters 
to himself from Colonel Vandeleur, all relating to me — all 
relating to me as connected with the inquiry before the Court. 
Some at least of the letters, it is admitted, were read. I leave you 
to guess whether all, doubtless, were not hurriedly but anxiously 
read. Colonel Vandeleur has not ventured to oflFer himself for 
examination on oath respecting the transaction, and tells us that 
the letter of the 9th of May was not there — or that he read 
none of the letters — or that he did not advise, or suggest, 
or hint, that it would be desirable to destroy the letters in 
question. I watched with deep interest and anxiety to see 
whether he would tender his evidence to the Court. But no ; he 
let the case close on both sides, and has not dared to open his 
lips, having not ventured to do more than ask Mr. Oliver one 
or two unimportant questions. 

What can be inferred from all this ? Mr. Oliver to be sure 
states, "I asked Colonel Vandeleur if the letters were of any 
consequence; he told me he did not think they were, and I 
destroyed the original letters.^^ If the letters were of no im- 
portance, why destroy them under such suspicious and perilous 
circumstances ? Why run so grave a risk ? Why disobey the 
orders of head quarters ? But it may be said that Mr. Oliver 
does not state that Colonel Vandeleur advised him to destroy the 
letters ; but he states that he did, after telling Colonel Vandeleur 
of the Judge Advocators order to produce them, destroy all the 
letters in Colonel Vandeleur^s presence, and that Colonel Van- 
deleur did not advise him not to destroy them. Then in effectj^ 
and in reality, Colonel Vandeleur did advise him to destroy 
them. Qui non prohibet, cum prohibere possitj consentire videtur 
is an established maxim of law and of good sense. He who 
does not prohibit an act, when he may prohibit it, shall be 
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deemed to have consented to that act. But I am entitled, and 
you are entitled, to conclude that those letters, especially that of 
the 9th of May, did contain most important matter — matter of 
vital importance to Colonel Vandeleur to exclude from the no- 
tice of this Court, and from the authorities of the Horse Guards, 
and from me and my advisers; and that because he dreaded 
those letters seeing the light, and especially before this inde- 
pendent and honourable Court, he resolved to expose himself 
to all hazards — to run the chance of detection; and he com- 
mitted the astounding act of destroying, or permitting to be de- 
stroyed in his presence, every letter relating to this business 
which he had sent to Mr. Oliver, and which that person had 
brought with him from Ireland to be produced here. Is it im- 
possible that those letters, especially that of the 9th of May, 
would have disclosed the existence of a concert or conspiracy 
between Colonel Vandeleur and Mr. Oliver to concoct this 
charge against me, to shield the former from my application at 
the Horse Guards? It might have entreated Mr. Oliver in 
earnest terms — but I will not speculate thus, though I have a full 
right to do so. I beg the Court, however, to bear in mind that I 
am a Prisoner complaining strongly and justly of my Prosecutor's 
destruction of material evidence which I had done all in my 
power to procure. I had always regarded that letter of the 9th 
of May as the very key-stone of the arch of my case, or rather my 
chief weapon of defence. Colonel Vandeleur disarmed me at the 
very beginning of the contest, and destroyed that weapon ! Is 
that the way in which a contest should be carried on between a 
superior and an inferior Officer, and before a Court of Honour ? — 
and can that Court fail to feel indignation at such procedure ? 
But one thing it is clear that the missing letter must have con- 
tained, from the opening paragraph of Mr. Oliver's reply of 
the 11th of May, which obviously is an answer to some ques- 
tion about the ^60 bill transaction with reference to the bay 
horse. 

'' My dear Sir, — In reply to your letter of the 9th instant, 
I beg to say that, when the 10th Hussars were at BallincoUig, 
Mr. Hyder came to my house, at the instance of Major Walling- 
ton, and purchased a horse from me, saying he wanted it as a 
first charger. Respecting this horse the bill transaction oc- 
curred ; but as the matter was finally arranged by Major Wal- 
lington, I have nothing further to say on the subject.*' 

What ! did not Colonel Vandeleur know perfectly well all 
about that transaction, and that it had twice successively formed 
the subject of charges at his own instance before two difierent 
Commanding Officers ? and was he actually, in his desperation 
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and extremity, meditating a third charge in respect of it, to be 
forwarded to the Horse Guards ? I ask the question, and should 
be curious to hear the answer. It is plain, however, that the 
document which I and my advisers had always regarded as the 
connecting link between Colonel Vandeleur and Mr. Oliver, and 
demonstrative of the real nature of the charge so unexpectedly 
brought against me, was not to be forthcoming at any price ; 
that Colonel Vandeleur and Mr. Oliver, the very persons im- 
plicated, destroyed that document — broke that link, and hoped 
thereby to stand fair before this Court, before the Horse Guards, 
and the public. Doubtless, if I had not been guided by friends 
of some legal experience, I should have been foiled in ex- 
tracting all this evidence; and a very charming letter would 
have appeared before the Court — as that which had been written 
by Colonel Vandeleur to Mr. Oliver — breathing a spirit of kind- 
ness, frankness, regard for the good of the service, deep regret 
that it should have fallen to the writer^s lot to have to prefer 
such a painful charge, and rejoicing if I could clear myself from 
it satisfactorily ! But no ; Colonel Vandeleur^s last attempt to 
get this ever-ready " copy^' of the letter of the 9th of May was 
successfully resisted, and the spurious document most properly 
rejected by the Court. But it occurs to me to ask, with reference 
to Colonel Vandeleur's statement that this " certified copy^^ was 
" made by his clerk,^^ How could this be ? When was it made ? 
The original was in Mr. Oliver's pocket up to the time when it 
was destroyed in these Barracks, Was then Colonel Vandeleur's 
clerk present, contrary to Mr. diverts statement, and did he 
then copy it ? What ! make a true copy of an original which it 
was deemed necessary, instantly afterwards, to destroy ? Then, 
why destroy, if a true copy was to be produced ? And why pro- 
duce a copy, if there was no reason for not producing the original ? 
But it may be said that his clerk copied it before it was sent 
originally to Mr. Ohver. Is it likely, however, that Colonel 
Vandeleur would take his clerk into his confidence with refer- 
ence to his private correspondence, and let him see a letter which 
was of such critical consequence as required destruction at such 
hazard ? And how easy for the clerk to have copied one letter 
as that to be sent, being ignorant that it would not really go, 
but another in lieu of it ? But I cease to pursue this wretched 
subject : to me it afibrds a problem which I cannot solve ; and I 
leave it to be dealt with by you, and to the judgment of those 
who may review these proceedings. 

We now draw to the close of what appears to me, I venture to 
think, likely to prove a memorable Court Martial, one seriously 
affecting — not merely my personal and my dearest interests on 
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earthy and those of my family and friends, — I mean, my honour 
as an Officer and a Gentleman, and the maintenance of my sta- 
tion in the Army, — ^but also the good of the service generally. It 
is not for me to say what surprise and concern the disclosures 
made during this my trial will excite in those who will scruti- 
nize these proceedings — ^the authorities at the Horse Guards, 
the Army generally, and the pubUc. I have had to defend myself 
against a charge reflecting great dishonour upon me if true, and 
deemed worthy of this solemn inquiry, by the Commander-in- 
Chief. It has thence, and from the station of the Prosecutor, 
derived an interest and importance which never could have at- 
tached to anything concerning merely so humble an individual 
as I am. Humble, however, as I am, I have rights to preserve, 
a character to sustain, as a British Officer, which I will at any 
time die in defence of, and have now done my best to uphold 
manftdly. Why should it be sought to drive a young Officer 
from the service, who loves it, who takes pride in it, who enter- 
tains an ardent affection for his brother Officers, who is anxious 
to regard his superiors ever with affectionate confidence, and pro- 
found respect ? Whom have I injured ? What superior have I 
ever treated with disrespect or undutifulness ? What point of 
duty have I neglected? What injury have I ever done to Colonel 
Vandeleur ? Why then have I been led this bitter life of perse- 
cution, indignity, and privation, which it is proved to you by un- 
questionable evidence that I have undergone at the hands of 
Colonel Vandeleur ? God forbid that I should either entertain or 
express towards him vindictive feelings! I do not: I wish only to 
vindicate myself, and for that purpose his own acts — ^his own most 
unaccountable conduct towards me, it has been my painftd 
duty firmly, but respectfully, to bring before you — in order to ex- 
hibit Colonel Vandeleur, Mr. Oliver, and myself in our real rela- 
tive positions, our true characters, that you may judge between 
us, our characters, and our motives. I have courted, earnestly 
implored inquiry : my conduct has been long subjected to a 
scrutiny, which it surely could not have sustained, if it had not 
been regulated by honour and principle. It has been my deter- 
mination at all hazards — ^when, at length, an imputation has been 
deliberately sought to be attached to my character — to leave no 
stone unturned to develope the motives and objects of those who 
have so secretly and suddenly brought me to the brink of disgrace 
and ruin. — Can I tolerate life, if this distinguished, independent,- 
and just tribunal should solemnly brand me as having been guilty 
of conduct unbecoming the character of an Officer and a Gentle- 
man ? But my heart tells me that I am in no such danger— 
that the dark night of suffering, which I have endeavoured to 
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bear, as became an Officer and a Gentleman, with patient fortitude, 
is rapidly drawing to a close. I see the daylight breaking on 
the distant hills ! The hearts of those who gave me being — ^those 
who tenderly love me — are at this moment, knowing my posi- 
tion, beating with agitation and agony on my behalf. Gentle- 
men, to you is entrusted the only precious jewel which I possess 
— ^infinitely more precious than life — ^my honour. I see it in 
your hands with joyful confidence. But oh return it to me, and 
return it to me quickly ! 

W. A. HYDER, 
Lieutenant lOM Hussars. 

I2th September, 1845. 

The reading of the above defence occupied an hour and forty 
minutes. Shortly after Lieutenant Hyder had resumed his 
seat, 

TTie Prosecutor said, that he hoped the Court would allow 
him till Monday to prepare his reply to Lieutenant Hyder's 
defence ; and, after some discussion, this was agreed to, and the 
Court adjourned till Monday, the 15th September. 



ELEVENTH BAY.— Monday, September 15. 

The Court met at twelve o'clock, the hour appointed, and 
was excessively crowded. 

Lieutenant-Colonel Vandeleur, the Prosecutor, having been 
called upon by the President, read his reply as follows : — 

Mr. President and Gentlemen, 

Li reply to Lieutenant Hyder's defence, I beg dis- 
tinctly to state that I feel unequal to cope vdth the extreme 
ingenuity with which that statement is drawn up, neither can 
I attempt to argue against the subtleties of legal knowledge 
with which it abounds. 

I therefore crave the indulgence of the Court to hear a 
plain statement in reply, divested of all extraneous matter. 
The wholesome advice tendered to me by Lieutenant Hyder, 
to avoid what may affect my own character and interest, shall 
be duly attended to. I first beg the attention of the Court 
to the expressions used by me to Lieutenant Hyder on the 
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occasion of his application for leave, viz. " that he could not 
obtain leave unless he procured two proper and efficient 
horses." This expression he carries to Mr. Oliver, and for 
what purpose? why to induce Mr. Oliver to help him by 
some means to obtain that leave of absence. 

Then as regards the bill transaction. Lieutenant Hyder 
was not accused in the charge of giving false bills ; but he 
very ingeniously introduces the matter, for two reasons — first, 
to attempt to vindicate himself by a side wind fi-om the onus 
of the transaction ; and, secondly, to fix a stigma on Mr. 
OUver's character, by endeavouring to persuade this honour- 
able Court that Mr. Oliver had attempted to appropriate to 
himself the second sum of £60, an attempt fiilly contradicted 
by his father's admission that the money had been repaid by 
Mr. OUver's agent. 

Lieutenant Hyder then insinuates that I had some motive 
in not producing Mr. OUver as my first witness, although he 
attributes the circumstance to my want of experience in such 
matters. I admit the latter to be the fact, as this is the first 
time I ever had anything to do with such a duty. I can 
assure Lieutenant Hyder that Mr. OUver's having been de- 
tained longer at sea than he expected was the sole cause of 
delay, and not fi-om any wish on my part to cause embarrass- 
ment. 

The broad assertion that Mr. OUver had been driven fi-om 
the Army for telling a " deliberate, mean, and malicious Ue," 
is language that I can scarcely bring myself to beUeve Lieu- 
tenant Hyder's Counsel advised him to adopt. Mr. Oliver, 
who was then very young, and the Quarter-Master had a 
quarrel upon a point of duty, and reported each other to the 
Colonel, who it is aUeged decided against Mr. Oliver, and 
the latter in a huff^ sent in his resignation — an event he had 
some time contemplated, in order to proceed to Paris to fulfil 
a matrimonial engagement I beg to observe there is no evi- 
dence or proof oi his being driven from the Regiment ; in 
fact, no Colonel has that power. This evidence was got up so 
privately that none but the Prisoner's party were aware that it 
was going to be produced ; and it being kept out of sight 
until the last day precluded the possibiUty of bringing evi- 
dence to refute it. A presumption of my foreknowledge of 
Mr. Oliver is then advanced by the Prisoner, because I ad- 
dressed my first letter to that Gentleman as " My dear Sir," 
which was purely a matter of courtesy to a man that I knew 
to be a Gentleman ; but I solemnly assure the Court that I 
had no previous knowledge of Mr. Oliver whatever, except 
by report 
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Relative to the letter of complaint addressed by Lieutenant 
Ilyder's father to the Duke of Wellington, in tne month of 
April last, I was sent for by the Lieutenant-General com- 
manding in Dublin, who read me a letter addressed to him 
from the Duke of Wellington, enclosing that from Mr. Hyder. 
Both these letters were read to me, by which it appeared, that 
Sir Edward Blakeney was ordered to summon the parties be- 
fore himself; and he was further directed to institute the most 
rigid inquiry into the complaint made by Lieutenant Hyder's 
father, which he did in presence of Colonel Napier, the 
Deputy- Adjutant General Lieutenant Hyder was then told 
that he would be held responsible for the allegations stated in 
his father's letter; and he was ordered to make a specific 
statement of such grievances as he had to complain of; and 
he was further allowed three days for that purpose. No less 
than fifteen cases did he bring, all of which I refuted. This 
statement and counter-statement was forwarded to the Duke, 
with Sir Edward's opinion as ordered. On this occasion, the 
three Senior Captains and two Subalterns were questioned 
most minutely by Sir Edward and Colonel Napier, and, 
having heard nothing more of the matter, I presume His 
Grace had no cause to find fiiult with my conduct. Lieuten- 
ant Hyder therefore forgets himself when he states that 
this letter of his father's was not inquired into. This inquiry 
naturally led to some discussion amongst the Ofiicers of the 
Regiment, and suiprise was expressed that I had taken no 
notice of the afiau: now before the. Court, which led the 
Adjutant to mention the case to me ; but I most distinctly 
and solemnly aver that the inquiry resulting fi-om Mr. Hyder s 
letter was closed and over before the latter fact came to my 
knowledge. I cannot argue the point why the legislature 
passes laws of limitation ; but I think the deductions thereon 
assumed by Lieutenant Hyder do not bear on the point at 
issue. 

Lieutenant Hyder next complains of the difficulty of re- 
membering facts that occurred nearly three years back ; but 
he quite forgets the great dependence he places on the im- 
perfect evidence of occurrences given against Mr. Oliver, that 
took place sixteen years ago, in order to damage the reputa- 
, tion of a Gentleman who was not of aee at the time. This 
.. kind, of evidence was concocted in the dark, and brought 
^ forth most treacherously at the last moment, when Lieutenant 
<S Hyder thought there was neither time or opportunity to pro- 
*i^j;ure evidence to rebut it. 

Lieutenant Hyder cannot complain that he had not plenty 
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of time to call the man Etherington, or any other witnesses, 
as well as Mr. Oliver. The latter Gentleman most distinctly 
stated that Etherington was not present when the proposal 
was made; and Lieutenant Hyder's assumption, that this 
man was kept back for the suppression of truth, is not borne 
out by any kind of fact or reasoning. 

Lieutenant Hyder then assails Mr. Oliver with all kind of 
opprobrium ; caUs him a delinquent, &c., and unworthy of 
belief, &c. The latter point I tnink this Court can more dis- 
passionately decide than Lieutenant Hyder. The illustrations 
of Justice which Lieutenant Hyder sets forth may or may 
not be true, and forms no part of my duty to reply to. 

I am sorry Lieutenant Hyder reels any humiliation in 
calling upon some of his old brother Officers to speak to cha- 
racter. Much of that might have been avoided by calling on 
Colonel Feudal, his old Commanding Officer, or Colonel 
Daly, the present Commanding Officer of the 4th Light Dra- 
goons. I shall refrain from making any remark upon the 
parallel which Lieutenant Hyder has drawn between me and 
^* a vile calumniator." The fact elicited from Lieutenant 
and Adjutant Lloyd, that Lieutenant Hyder was reprimanded 
by a General Officer for a very serious breach of discipline, 
may be thought very lightly oi ; but I doubt the competency 
of a junior Officer to question the decisions and judgment of 
a General Officer, who certainly would not have caused Lieu- 
tenant Hyder to have been reprimanded before the Officers 
of the Regiment without good and sufficient reason. 

In the evidence adduced on this trial. Lieutenant Hyder, 
throughout, endeavours to prove that I have acted harshly 
towards him, although I yielded to his anxious desire for 
leave of absence, and told him that 1 did not wish to press 
hard upon him, and would be satisfied with his promise to 
bring me back another horse from England. 

Lieutenant Hyder then asks me if I had not threatened 
Lord Garvagh with loss of promotion if his Lordship con- 
tinued to associate with him. Now if this was the case, why 
did he not bring Lord Garvagh to prove the fact ? the latter 
Officer being at York with his Regiment. Next, it is asserted 
that Mr. Oliver had an angry dispute with Lieutenant Hyder ; 
but it does not appear the parties ever spoke on the subject, 
and the letter Mr. Oliver wrote to Major Wallington will 
prove the reverse. 

The evidence of Private Cutler, to the effect that the bay 
horse had a sore back, is very remarkable. He states he 
was cured in a week. Sore backs are not so easily cured. 
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But why was a private soldier brought to give such evidence ? 
Was not the veterinary surgeon a more respectable authority ? 
This evidence was very contradictory ; but I do not blame an 
uneducated man at bemg made to contradict himself by such 
a system of cross-examination as has been pursued on this 
trial. I beg to remark, that upon the evidence of Regimental 
Quarter-Master M^Lellan, that Officer cannot swear that Mr. 
Oliver did not meditate leaving the Regiment before this 
unfortunate quarrel, and which certainly was the case, as he 
was engaged to be married in Paris. The presence of the 
Regimental Quarter-Master, as every Cavalry Officer knows, 
must be, and ever was, and is now considered to be, indispens- 
ably necessary at all deliveries of forage at head-quarters ; 
and he had no business to be otherwise engaged, this being 
his first and especial duty. But after all, Mr. M^Lellan only 
states it to be his opinion that Mr. Oliver was obliged to leave 
the Regiment ; and thus a young man's character is to be im- 
pugned by a witness who was mainly interested in the matter 
himself, and who thus assumed to be a judge in his own 

Quarrel. In Dr. Murray's evidence, he says. Lieutenant 
lyder was refused a copy of a certain reprimand conveyed to 
him by order of the Lieutenant-General, which was not fact ; 
for on Lieutenant Hyder's applying by letter for the copy, 
I answered him most civilly that the papers were gone back 
to the Lieutenant-General, and I regretted he could not have 
it. These letters I offered to put in, but they would not be 
received. Major Wallington states, in his evidence, that " he 
continued his intimacy with Mr. Oliver until the Regiment 
left BallincoUig." How can the Major reconcile such intimacy 
with a man he had changed his opinion of sixteen years 
before? Major Wallington then proceeds to assert that I 
made a charge relative to the bill transaction to Sir Edward 
Blakeney. If Major Wallington had given himself the trouble 
to examine the correspondence, he would have found that I 
made no charge. I made a general statement of Mr. Hyder's 
conduct, by the Lieutenant-General's order; but I made no 
charge. How Dr. Murray and Major Wallington can give 
such a character to Lieutenant Hyder, after the reprimand 
above quoted, without impugning the judgment and decision 
of the Lieutenant-General commanding, is to me unaccount- 
able. Major Wallington a second time states, " those terms 
of friendship were renewed on my arrival at BallincoUig,'* 
notwithstanding he says it is his opinion that Mr. Oliver was 
obliged to leave the Regiment — an opinion without proof. 
The three causes of reproof Major Walhngton subjected him- 
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"CocKERMOUTH Castle, llth Sept. 1845. 

"My dear Vandeleur, 

** I have received your letter of yesterday, and hasten 
in reply to state that I never heard or knew of any occurrence 
that could reflect upon the honour or character oi Mr. Oliver, 
while he was in the 10th Hussars, and that I believe his 
leaving the Regiment was in the natural course of his own 
disposition and his affairs. 

" Believe me, yours truly, 
(Signed) « HENRY WYNDHAM." 

Colonel Vandeleur. — I shall refrain from troubhng the 
Court any further ; neither shall I condescend to answer all 
the abuse and offensive epithets used towards me and Mr. 
Oliver in Lieutenant Hyder's defence. And now. Gentlemen 
of this Honourable Court, I most respectfully submit that in 
this free country, where justice never shuts the door against 
truth, and particularly where that truth has been kept back 
by the peculiar arrangement of evidence ; that, in this the 
eleventh hour, you will suspend your judgment, and par- 
ticularly investigate a short evidence that has most provi- 
dentially arrived, to enable you to elicit that truth which 
finally must prevail. 

I beg to hand into the Court these letters — first, that which 
I wrote during the short adjournment of the Court on the 
ninth day ; and, secondly, Major-General Wyndham's reply. 
I also beg that Captain Quentin may be examined as to ms 
knowledge of the General's hand-writing; and also Captain 
Bonham, for the same purpose, who likewise can give his 
testimony of what he knows of the alleged expulsion of my 
witness Mr. Oliver. He, Captain Bonham, being a Subaltern 
Officer at that time in the Regiment, the result of this 
examination will, I trust, remove that obloquy which has 
been heaped with the most unmeasured coarseness upon my 
principal witness Mr. Oliver. 

I have to thank you. Gentlemen, for your patience. I have 
had an arduous and unpleasant duty to perform, against an 
Officer whose ample means have enabled him to defend 
himself by one of the cleverest Counsel in England; who, 
I trust, will retire from this trial with the impression that I 
have conducted a prosecution ordered by the Duke of Wel- 
lington, with the temper and feelings of a Soldier and a 
Gentleman. 

The Prisoner. — 1 beg leave now to hand in a statement 
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of the grounds of my objection, which I urged before, to these 
documents being put in evidence now. 

The President — Oh! certainly. 

The Prisoner. — Will you allow me to retire for five minutes? 

The President — Certainly. 

The Prisoner then retirea with his Counsel, and in about 
a quarter of an hour afterwards, on an intimation from the 
President, returned into Court 

The President — It will be necessary to verify these papers 
before you make that statement, because they are before the 
Court 

The Prisoner. — My objection should be made before that 
is done, because I object to their reception. 

The President — No. I decline your advice. Before we 
proceed, the documents should be verified. Call the witness. 

Captain George Augustus Frederick Quentin of the 10th 
Hussars was then sworn, and the charge read to him. 

Question by the Court. 

Q. Are you acquainted with the hand-writing of Major- 
General Henry Wyndham; and if so, can you verify this 
letter to be his hand-writing? (A letter shown to the witness.) 

A. I have constantly seen Major-General Heniy Wynd- 
ham write, and the letter now produced is in his hand-writing. 

The PrisoTier then rose, and read to the Court as follows: — 

I beg leave most strenuously but respectfully to submit to 
the Court, that all the evidence now proposed to be admitted 
is most seriously objectionable on every ground of law 
and justice, and opposed to an elementary principle of 
evidence, which is, that the best evidence must be pro- 
duced. General Wyndham could as easily have come him- 
self, as written the letter; and I have a clear right to have 
him here, for the purpose of being cross-examined by me, or 
by the Court, in order to ascertain, publicly, his means of 
knowledge, and try to prove, even to himself, that he is 
mistaken, or has forgotten the facts. For ought I can know, 
the real reason why he is not himself produced, is because 
the Prosecutor fears that he knows too much, and that there- 
fore the Prosecutor dare not call him. I pledge myself, on 
the responsibility of my legal advisers, that no Court of 
Justice in the kingdom would for an instant allow this 
evidence to be produced; and I beg it may be noted that 
I objected to its admissibiUty before the documents were 
read. Again, Mr. Oliver himself might have been called, 
and on his oath disproved the sworn evidence which had 
been adduced against him. But he was not called, nor 
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even offered, though in the yard outside; and this is another 
objection perfectly fatal to the admissibility of the evidence. 
I do not mean to suggest a single disrespectful observation 
on General Wyndham, but the Prosecutor v/as bound to 
call him. 

Again, I venture to submit to the Court that I asked in 
writing, before I made my defence, whether the evidence on 
both sides was finally closed, and distinctly understood firom the 
Court that it was; and on the faith of that assurance, I framed 
the whole of my defence : and when the Prosecutor has heard 
that defence, and has had pointed out to him the weak points 
of the case, 1 confidently submit that it will afford a most 
dangerous opportunity for the introduction of improper pro- 
cedure, to allow any evidence now to be called in in order to 
clear up the blots which have been hit in the case. I am most 
anxious that all possible proper evidence ghould be produced, 
but solemnly protest against that now produced, as utterly- 
inadmissible hearsay evidence. I beg that this my protest 
may be entered upon the minutes. 

The President — I think the letters may be admitted, because 
ou are perfectly aware that this evidence of Colonel Wyndham 
as arisen entirely out of your statement. 

The Prisoner. — Oh no. Sir ; not at all. It was out of the 
evidence given by Mr. M^Lellan and Major Wallington long 
before my statement was made. 

The President — No. We heard not of anything of the 
kind until it was announced by you in your statement in 
defence; and therefore it is consistent with the rule that the 
Prosecutor should call forth evidence to rebut the new 
matter entered into by you, and also to rebut the doubts 
thrown upon the character of his witnesses. 

The Prisoner. — But he does not call forth the best evi- 
dence. My defence was most strictly confined to comments 
upon facts which had been established beforehand by sworn 
evidence. 

The President ordered the Court to be cleared. 

The Court remained closed for some time ; and on its 
being re-opened. 

The President said, " Lieutenant Hyder, the Court is of 
opinion, upon the discussion of that objection of yours, that 
the letters are not the best evidence that can be produced, 
and will therefore adjourn for two days, and will summon 
Major-General Wyndham to confirm his letter by his parole 
evidence. With regard to the latter paragraph of your pro- 
test, begjinning at the word "Again, I beg to say that I asked 
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in writing, before I made my defence, whether the evidence 
was closed on both sides, and I distinctly nnderstood that 
it was." Certainly, you were told then that the evidence was 
closed, and you stated that you had no further evidence to 
produce; but this neither aid, nor could any one possibly 
imagine that it would, imply the exclusion of any evidence 
that might be tendered m consequence of the statements 
made by you in your defence. We could not stultify ourselves 
by saying that we would not admit any further evidence, 
whatever might be the necessity for it We can't allow the 
introduction of new matter or new charges without oppor- 
tunity for explanation — all that is perfectly clear; but we have 
a positive right in every Court Martial to examine any evi- 
dence that we choose to call at any period, for the purpose 
of elucidating the previous evidence, and satisfying ourselves 
of the truth or falsehood of the charge." 

The Prisoner, — If that be the law of Courts Martial, of 
course I bow to the decision of the Court. 

The Deputy-Judge Advocate. — If that be so, have you any 
objection to withdraw the protest you have put in ? 

The President — No 

The Prisoner.- — If the letter is withdrawn, we will dispense 
with calling General Wyndham. 

The President — We can't now. I admitted the letter upon 
the best possible ground, according to my opinion of the 
justice of the case — according to my opinion that Colonel 
Vandeleur had a right to call for evidence to disprove the 
allegations which had appeared in your statement — that in 
his reply, he had a right to do so; and it did not occur to 
me at the moment that, perhaps, it would have been better 
that General Wyndham had been called. On consulting with 
the Court, they think it better that he should be called, and 
therefore, in mrtherance of justice. General Wyndham will 
be summoned. This paper must remain with the Court, 
filed on the proceedings, as your objections must appear 
before those who will ultimately have to decide upon the 
whole case. 

The Prisoner. — T beg once more to remind the Coiurt that 
I made my objection before the letter was proved. 

The President — You say so here. If you choose to with- 
draw this protest, and to let this letter go, quoad that point, 
then we wfll not call for General Wyndham. 

The Prisoner, — In my address I did not treat upon 
matters irrelevant; it was based exclusively upon evidence 
given prior to the reading of my defence. 



144 

The President. — I have admitted your objection upon the 
record, so that the Judge-Advocate General will judge 
whether we have acted rightly or wrongly; and now, having 
upon consideration decided that this proof is not the best 
proof that might be produced, the Court has determined 
upon an adjournment for two days, and upon ordering 
General Wyndham to be immediately written for. When he 
appears, it will be in your power to cross-examine him as 
you think proper. 

Lieutenant' Colonel Vandeleur, — There is another point. Sir. 

The President — Oh! I presume you mean about Captain 
Bonham's evidence. I think we can't hear him ; you ought 
to have summoned him before. You are perfectly right in 

Erotecting the character of your witness, and not to allow 
im to leave the Court with these insinuations until they 
are proved. Colonel Wyndham is the best evidence, you 
must remember; he can only speak to a fact, and can't go 
into any statement. I think we have nothing further to do. 
The Court is adjourned to Thursday, the 19th instant, at 
ten o'clock in the morning. 



TWELFTH BAY.— Thursday, September 18. 

The Court re-assembled this morning, at ten o'clock, pur- 
suant to adjournment. All the members of the Court were 
present. 

When the Court had been declared open. 

The President said, " Lieutenant Hyder, will you attend to 
this? At your desire. General Wyndham has been sum- 
moned to attend this Court. A letter has been received from 
him which the Deputy-Judge Advocate will read to you." 

The Deputy-Judge Advocate read : — 

" CocKERMOUTH Castle, September 17 th, 1845. 

'' Sir, 

" I have the honour to acknowledge the receipt of 
vour letter of the 15th instant, received last evening; and I 
teg to acquaint you that I shall be at Leeds to appear before 
the Court Martial on Thursday, as early as I can possibly 
accomplish it. 

" I have the honour to be, &c. 

" HENRY WYNDHAM, 

" Major-GeneraV^ 

"To Ma-tor Edgar Gibson, Deputy- Judge Advocate, 

Leeds/' 
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The President — Major-General Wyndham, as you are 
aware, can be e^camined only as to his knowledge of the 
general character of Mr. Oliver. You can't go into any par- 
ticular acts ; that is a clear case now. But I would suggest, 
Mr. Hyder, considering the length to which this Court Mar- 
tial has been drawn, and also with reference to something that 
dropped from you at the last sitting of the Court, whether, in 
order to save a great deal of trouble and delay, it would not 
be proper that, as the Court stated they did not consider the 
letters which had been admitted to be the best evidence that 
could be produced, the Court should altogether dismiss from 
their minds those letters, as if they had never been put in ; 
and that therefore the proceedings should be closed without 
General Wyndham being called to be examined or cross- 
examined. That rests with you. If you consent to that, or 
wish that, we will at once proceed with the trial ; but that is 
in your own breast The letters that have been put in are 
clearly, as the Court held, inadmissible, as not being the best 
evidence that can be produced on the point General 
Wyndham is not here now ; but he will be m the course of 
the morning. If you choose to examine or cross-examine 
him, you may ; but it will save a great deal of trouble if you 
don't That I leave in yoiu* hands. 

The Prisoner. — ^If you will allow me, I will read my 

The President. — Before you begin to read, let me say that 
I have had a great deal of thought on this matter ; and I 
cannot allow you to go into facts connected with any parti- 
cular event of the witness's life. You must confine yourself 
entirely to general character. 

The Prisoner. — This has nothing to do with that point I 
now beg leave to read what I have prepared for this occasion, 
and to renew my protest against Colonel Vandeleur's being 
allowed to call any of his proposed evidence for the purpose 
of attempting to set up the credit of Mr. Oliver; and I sub- 
mit that such a course will lead to glaring injustice towards 
me, is calculated to form a most dangerous precedent, and to 
render this already protracted inquiry interminable. It is 
glaringly unjust towards me, because I shall have been totally 
misled m the defence which I framed to the whole case, on 
the distinct and public assurance that the case was closed, as 
to evidence^ on both sides, and that nothing remained but for 
me to make my comments and offer my reasonings upon, and 
draw conclusions from, such facts as had been either proved 
on both sides, or omitted to have been proved. The only right 
which the Prosecutor had, was to reply by pointing out any 
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misrepresentation of mine as to the evidence, or any fallacy 
in my reasoning, and to call attention to the nature of the 
facts which had been proved. If in my defence I had intro- 
duced any new evidence, he should have applied to the Court 
to expunge all that new matter from my defence, or, at most, 
have offered evidence to rebut such new evidence. But I 
defy him, or any one, to point out one single instance, how- 
ever minute, in which I introduced new evidence. I venture 
to think that the mistake has arisen from the Court's not 
clearly adverting to the distinction which exists between my 
offering new facts or new matter in my defence, and merely 
putting proved facts in a new light — in a point of view different 
from that in which they had been before put by either the 
Prosecutor or the Court In the former case, the Prosecutor 
is entitled to call new evidence ; in the latter, to demonstrate, 
by reasoning, the erroneous and fallacious natiu-e of my 
reasoning. Again: It would be outrageously at variance 
with the universally-received principles of justice to permit 
any evidence noio to be called which the Prosecutor ought to 
have called, and might have called, before I entered on my 
defence. Is he to be allow^ed to lie by, and call evidence by 
piecemeal, according as he may find how the shoe pinches ? 
Now here Mr. M'Lellan's evidence was given, as will be 
seen on referring to the notes, so long ago as the 8th of 
September: Mr. Oliver was in Leeds, and in attendance, 
having been ordered to be in attendance, at the request of the 
Prosecutor himself, in order to rebut any false evidence which 
might have been given against him ; but he did not choose 
to come forward, the Prosecutor did not choose to call either 
him, or General Wyndham. It was principally with a view 
to this most important circumstance, that I formally applied to 
the Court to know whether evidence was closed on both sides ; 
and having been assured that it was, I proceeded to found an 
important part of my case on the uncontradicted evidence 
of Mr. M'Lellan ; and I specially and pointedly remarked on 
the absence of both Mr. Oliver and General Wyndham, as I 
had a right to do. After this, I submit that it would be mon- 
strous to permit either Mr. Oliver or General Wyndham now 
to be called. It is possible that the former (whose outrageous 
conduct in destroying the documents disentitles his eviaence 
to any credit) may be now tempted, on hearing of the tenor 
of General Wyndham's note, to speculate on that Gentleman's 
forgetfulness of facts, and deny that which, on hearing the 

Erecise and positive evidence of Mr. M^Lellan, he dared not 
ave denied ; and I confidently submit that such a course will 
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oflFer an almost irresistible temptation to perjury. Again: 
Mark the grievous oppressiveness to me of the course which 
Colonel Vandeleur, as Prosecutor, now proposes to adopt It 
was his duty to come prepared with proper evidence, in the 
proper time, viz. at the close of my evidence^ when I could, in 
my defence, have abstained from making the severe remarks 
I did on Mr. Oliver, if I had found that General Wvndham 
and Mr. Oliver had satisfied the Court and me that Mr. 
M^Lellan was wrong. Because Colonel Vandeleur has not 
chosen to do so, but to try, on Monday last, to foist a couple 
of ridiculous letters on the Court, which the Court most pro- 
perly rejected, — I, the Prisoner, have been put to the enor- 
mous expense of these proceedings being protracted, as they 
have been, through no fault of mine. Again : Where are 
these proceedings to end? The Court is entering upon a 
course that is interminable. K General Wvndham or Mr. 
Oliver should be now recalled, of course I shall be entitled, 
as a matter of right, to call witnesses to answer them ; and I 
have already been compelled, in consequence of the determi- 
nation of the Court on the last day's sitting, to summon five wit- 
nesses from diflFerent parts of the country ; while the most im- 
g)rtant of any, namely Lord Thomas Cecil, the Major of the 
egiment, I have just discovered, after expensive inquiry, is at 
present at Geneva ; and I must apply for a postponement of 
the case till he returns, just as the case was postponed for 
General Wyndham's arrival. I could not have been expected 
to come provided with his Lordship's evidence before ; for I 
called Mr. M*Lellan, the best possible evidence, as one of 
the very parties concerned, and ran the risk of the other 
party (Mr. Oliver) beins called to contradict him. These 
two persons had naturally the best means of knowing and 
recollecting all the circumstances of the case, affecting them- 
selves personally ; and it was only in consequence of nume- 
rous suggestions kindly sent in to me by those who had 
heard the two extraordinary letters offered by Colonel Van- 
deleur, on Monday last, that I became aware of the import- 
tance of the evidence of Lord Thomas Cecil, and the other 
witnesses who have, within an hour of the time of my now 
speaking, arrived firom distant parts of the country. 

Finally: The Court is now about to be drawn into an inquiry 
totally collateral and foreign to that really before it It is I 
who am on my trial, not Mr. Oliver, who has no right now to 
bolster up his impugned character at my expense, after he 
chose to let the proper time of vindicating it go by, and by 
apparent acquiescence induced me to make the strong but 
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perfectly justifiable comments which I did upon his silenci^, 
which gave implied assent to my strictures. If I had sprung 
a mine upon him and Colonel Vandeleur, by suddenly and 
unexpectedly calling Mr. M*Lellan, of course Colonel Van- 
deleur would have been afforded an opportunity of rebutting 
such evidence; but I did not — I gave him every possible no- 
tice — and I will now prove, moreover, by clear evidence, that 
at York, on the 1st of September, before this Court sat. 
Colonel Vandeleur expressly mentioned to a Gentleman who 
was in the Regiment with Mr. Oliver that he understood we 
were going to attack Mr. Oliver's character, and would thaft 
Gentleman tell him if he knew anything against it. For all 
these reasons, I submit that the proposed course is an insult 
to the understanding of the Court, and calculated to defeat 
the ends of justice. 

The President — Lieutenant Hyder, from that statem'ent 
which you have just made, I am inclined to think that you 
take the view I suggested. 

The Prisoner. — -Yes, Sir. 

The President — One word as to an observation you have 
just made. You say, you asked if the evidence had closed. 
Very true. My answer was, after referring to Colonel Van- 
deleur, that the evidence for the prosecution had closed. I 
asked you if you had closed your evidence ; your answer was, 
Yes. You had not then made your statement. Your state- 
ment is an integral part of your defence. Whatever you ad- 
vanced in that statement, that was not borne out by evidence, 
I conceive the Prosecutor had a right to rebut if he could. 
I must say, candidly, that, perhaps, in that case it would 
have been better done merely by statement ; but it was not 
the intention of the Prosecutor, as far as I can learn from 
•anything before me, to go into anything but the defence of 
his witness's character, which he had a most unquestionable 
right to do ; and the Court have a right to extend their pro- 
tection over any witness's character unfairly arraigned. You 
•had no right to go into the examination of the particular 
facts which you did; you had no right to go into those facts; 
you could only have examined as to Mr. Oliver's general 
character. It was irregular ; yet the Court have admitted it 
1 think that is due to the Court, that your advisers may un- 
derstand that when I made that remark the Court thought 
•you had closed your evidence. How could the Court know 
whether the evidence was closed when you had not concluded 
your statement ? the^ merely meant that the door was closed 
as to the admission of any evidence for the prosecution, or 



149 

any mere collateral evidence for the defence. Whether I am 
right or wrong in my view, it is strictly according to justice ; 
and I believe that your legal adviser will not deny that it is 
the duty of the Court, and also of the Prosecutor, to defend 
the character of the witnesses. 

T^e Prisoner. — He should have done it in proper time. 
Mr. Oliver should have come and defended his own character, 
as he could have done. 

The President — Am I to consider now that you are satis- 
fied with the Court having withdrawn this letter from their 
consideration, and that you don't now wish Major-General 
Wyndham to be called ? 

The Prisoner. — I am. 

The President. — In that case, there is nothing more to be 
done than to clear the Court 

The Prisoner. — Oh, Sir, but I have some remarks to oflfer 
to the Court on the facts stated in the Prosecutor's Reply. 

The President. — I am not satisfied that it is right that you 
should go into further explanation. I have never yet heard 
that a Prisoner could, after the reply of the Prosecutor was 
before the Court, and without any new evidence being ad-v 
duced by him, be allowed to go into further explanation. 

The Prisoner. — But, Sir, I beg to observe that there were 
new facts introduced by him, and most important facts, which, 
by the help of a few comments I am about to make, will 
throw a great light upon the matter. 

The President. — Stop a moment I think I must clear the 
Court upon the point, for my opmion is that you have no 
right to a counter-statement. Your statement having been 
made, the Prosecutor concludes the thing by his reply. 

The Prisoner. — ^Yes, Sir. He would have concluded it, if he 
had €x>nfined himself to comments upon my statement ; but 
he has introduced new facts, — most important facts, which will 
materially alter the aspect of the case — new facts, and which I 
will prove to be such. 

Tlie President. — I must clear the Court 

The Prisoner. — I entreat that I may be heard, very briefly ; 
the Court can stop me if I am wrong. 

The President. — The Court is cleared* 

The Prisoner. — My observations will not take above ten 
minutes in reading. 

The President. — Of course, if you introduce new matter, 
the Prosecutor will have a right to reply, if he can. 

Tlie Prisoner. — Oh ! yes. 

The Court was then cleared ; and on its being reropened. 
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The President said, "Lieutenant Hyder, the Court have 
considered your proposal to put in or to read a paper pur- 
porting to be an answer to certain statements made by the 
!r rosecutor ; and we decline to admit the paper or to hear it 
read, no fresh evidence having been brought forward by the 
Prosecutor. And the Court are of opinion that they are to 
consider what parts of the address or reply bear upon the 
evidence brought forward, and what is mere statement un- 
supported by evidence. That is the decision of the Court" 

The Prisoner. — I only wish to prevent the Court's being 
prejudiced by the Prosecutor's unproved statement. 

27ie President — It is very natural that you should be so 
desirous ; but the Court have considered the point with atten- 
tion, and that is their opinion. I believe that your own 
adviser will admit that it is the proper course. However, it 
is the decision of the Court ; and it is of no use discussing the 
matter further. 

The Prisoner. — That being the decision of the Court, I 
have nothing further to add. 

The President — The Court is cleared. The Court is now 
closed, except to consider its judgment 

Colonel Vandeleur asked a question of the President, which 
was not heard at the lower end of the room, where the short- 
hand-writer sat 

The President — ^I can't answer that question. 

Colonel Vandeleur. — I wish to put in a protest 

The President — I can't receive it ; the thing is now closed. 

Major Wallington (to the President). — Shall I be wanted 
any more. Sir ? 

The President — I can't answer that It is a rule of law 
that the Court may call for evidence. If we want information 
upon any one point, we may call you and put the question. 

The Prisoner. — I now beg to say that, if the Court will 
entirely discard from their minds all the unsworn and un- 
supported statements of the Prosecutor, I am satisfied with 
the decision of the Court 

The Court was then cleared and closed ; and having re- 
mained in deliberation for upwards of two hours, broke up^ 
neither the Prosecutor, nor Prisoner, nor any spectators, being 
in attendance. 



*^* The following is the rejoinder which the Prisoner asked 

ejrmission of the Court to read, but was refrised. As 
olonel Vandeleur's statement unquestionably contained 
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several new and important facts (it being borne in mind 
that he was a witness as well as tne Prosecutor), it is not 
easy to see on what tenable ground the Court refused to 
permit the Prisoner to comment upon them. As the authorities 
at the Horse Guards, however, pointedly refer to these state- 
ments of Colonel Vandeleur, it is deemed to be only just and 
proper to place on record the view of those statements which 
the Prisoner was prohibited from submitting to the Court. 
This is now the more necessaiy, from its having turned out 
that the two letters which the (Jourt declared that they had 
rejected, were nevertheless forwarded to the Horse Guards, 
and the principal ones alluded to in the finding of the Court. 

Mr. President and Gentlemen, 

As Colonel Vandeleur has introduced into his reply 
totally new matter, and one or two important facts (as to which, 
by the way, I leave it to the Court to determine whether they 
do not form evidence which must be sworn to), I am en- 
titled to comment upon, and endeavour to disprove them. 
In order, however, not to lengthen these protracted proceed- 
ings, I shall content myself with noticing only one or two of 
the more prominent new fects thus introduced by the Pro- 
secutor at the very end of the case. First, as to his statement 
that the allegations made in my father's letter were inquired 
into by Sir E. Blakeney, and that such inquiry was ^^ finally 
closed and over, before the fact on which the present charge is 
foundedy had come to Colonel Vandeleur^s knowledge*^ I was 
confounded when I heard this statement. Does the Court 
forget Colonel Vandeleur's demeanour, and his answers to 
my questions on cross-examination, on the second day of this 
tnal ? Did he not declare that he had never seen a copy of 
my &ther's letter to the Duke of Wellington — expressly decline 
to state his opinion as to the reason why Sir E. JBlakeney read 
it to him — and, at length, reluctantly admit that it did contain 
a charge of oppression, but swear that he did not recollect its 
containing any prayer for inquiry? Sir, I challenge the 
recollection of the Court to these points ! Well ; it now 
appears, from the Colonel's own deliberate written statement, 
that all the while he must have known and recollected dis- 
tinctly the whole transaction, which he has just detailed with 
the utmost particularity; expressly declaring now that both 
my father's letter to the Duke of Wellington and his Grace's 
letter to Sir E. Blakeney were read over to him — that Sir E. 
Blakeney called me and Colonel Vandeleur before him, and 
examined us both — told us that the Duke of Wellington had 
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ordered him to inquire into the nature of my charge — ^receive 
our respective statements, and forward them, with his own 
opinion on them, to the Duke of Wellington. Could all these 
important facts have been forgotten by Colonel Vandeleur, 
when he was examined by me so earnestly for the purpose 
of eliciting them on the second day's proceeding ? It is a 

auestion which I respectfully leave to the Court to determine. 
Jut does Colonel Vandeleur wish to induce the Court to 
believe that the occasion alluded to was the " Jnytwry" which 
I had requested of the Duke of Wellington ? He cannot. 
What he has alluded to was a mere preUminary step, taken 
most prudently by the Duke of Wellington, to ascertain from 
our own lips what each of us had to say (making me respon- 
sible for the truth or falsehood of my charges) if he should 
order the inquiry orayed for. I called no witnesses before 
Sir £. Blakeney ; Colonel Vandeleur does not state that I 
did, and my reason expressly was that I was not then ready 
with them, but could produce them before the Court, to 
whom his Grace misht refer (and may still refer) my com- 
plaint. Colonel Vandeleur " presumes that " as he has heard 
nothing more of the matter, his Grace "had no cause to 
find fault with his conduct." But do not let the Colonel 
forget that his Grace had had no time to form, or may have 
chosen for very good reasons to suspend, his juc^nient on the 
matters submitted to him by Sir E. Blakeney ; nor imagine 
that as soon as ever the present inquiry is over, his Grace 
may not think fit to grant me that full inquiry for which / 
have petitioned. But now I beg your best attention to a 
statement by Colonel Vandeleur which, I regret to say, I 
find it utterly impossible to reconcile with proved facts, 
notwithstanding Colonel Vandeleur's deliberate and solemn 
written asservations ; and it relates to these very proceed- 
ings. He says, " I most distinctly and solemnly aver that 
the Inquiry resulting from Mr. Hyder's letter was closed and 
over before the fact of the present chaise came to my know- 
ledge." Now, there can be no possible mistake here. I 
will assume that although the ^^ Inquiry ^^ which / rely upon 
as that for which I had applied, was tibe inquiry which was 
to be instituted by the Horse Guards — the inquiry alluded 
to by the Colonel was that before Sir E. Blakeney. I am 
glad that the " distinct and solemn averment" in question 
was not expressly sworn to (unless the Colonel must be taken 
to have made all his statements of fact, in his reply, upon 
oath), for I will demonstrate out of his own lips the con- 
trary of what he has averred. He was asked by a mem 
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ber of the Court, towards the close of its exammation of him 
on Tuesday, the 2nd of September, this question, " Was the 
substance of the present charge contained in your report of 
Lieutenant Hyder?" (By "report," was meant that which 
Colonel Vandeleur now calls his " counter-statement to Sir 
K Blakeney.") Now mark his answer. " No ; but the sub- 
stance was contained in a letter addressed to me by Mr. Oliver, 
dated the 11th of May, 1845, which letter was forwarded 
"with my report to Sir E, BlakeneyI"* Now, let the 
Court distinctly mark this. Mr. Oliver's letter was forwarded 
to Sir E. Blakeney, pending the " Inquiry ^^ and before Colonel 
Vandeleur had done the most material act of all, namely,; 
send in his own counter-statement; therefore that letter,, 
which had been elicited by the Colonel's memorable letter of 
the 9th of May, which has been destroyed, must have been 
in his possession, and he must have received from Adjutant 
Webb (according to his own sworn statement) the informa- 
tion which led him to write the letter of the 9th of May 
before he had concluded or sent in his counter-statement ! 
And yet the Colonel, in his written reply, has " most solemnly 
and distinctly averred, that " the inquiry was closed and aver^ 
before the fact of this charge had come to his knowledge I 
Sir, it is with real regret that 1 ask, what must your opinion be 
concerning this distinct and solemn statement? I can see no 
escape for him. Can he attempt to say that he meant that 
the inquiry was ^^ closed and (wer," before Sir E. Blakeney 
had ever seen, or the Colonel had seiit him, the most material 
part of the proceeding, namely, his own " counter-statement ?" 
As well might he say that this present " inquiry" was " closed 
and over," before I had delivered my counter-statement or 
defence to you the other day. But now let me ask, whether 
this extraordinary statement does not lead your minds to 
another most painful part of the case, and supply you with 
overpowering evidence that there was some urgent necessity 
for his taking such a desperate step as destroying his letter of 
the 9th of May ? And, moreover, 1 am reluctantly compelled, 
by a sense of duty to myself, to remind you that Colonel 
Vandeleur in his reply expressly admits that the letter of 
the 9th of May was " unfortunately among the letters destroyed 
by Mr. Oliver^ The statements hazarded by Colonel Van- 
deleur, as to his share in the destruction of the documents^ 
appear to me scarcely deserving of a serious answer, their 
absurdity is so apparent. I leave them to be dealt with 
by the Court. One of them, however, I will notice. He 

* Ante p. 17. 
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says, while regretting his imprudence in permitting the let- 
ters to be destroyed, "They were of the greatest importance 
to my (Colonel Vandeleur's) cause; and it was my paramount 
interest to have preserved them^^ And yet he permitted 
them to be destroyed I And he, who admits his share in this 
remarkable and discreditable proceeding, ventures to speak, 
in his reply, of " this being a country where justice never 
shuts the door against truth, and particularly when that truth 
has been kept back by the peculiar arrangement of evi- 
dence I" Permit me, I beg, to asK whether any one of common 
sense, especially of those who are sworn judges of the facts 
and probabilities of this case, can doubt for one moment that 
there has been foul play towards me ? That this proposterous 
charge against me springs directly and solely from Colonel Van- 
deleur's desperate anxiety to evade the charges brought by me 
against him before the Duke of Welhngton, and is the result of 
concert between him and Mr. Oliver? — I ask you, as Gentle- 
men of understanding, who are attending closely to this case, — 
I ask you, as my sworn judges, whether you are not bound 
to draw from these facts, the inference which I am now pre- 
senting to you ? Does not every new fact and statement of 
Colonel Vandeleur (though he, m bringing them forward at 
diflFerent times, does not perceive their fearful cogency when 
collected together into a focus) tend to this result, and this 
result alone? What can escape the light thus brought to bear 
upon them? And, in spite of all these facts, am I to be found 
guilty ? and is Colonel Vandeleur the man who is entitled to 
ask you to do so ? and is Mr. Oliver, who assisted him in 
destroying the letter of the 9th of May, the witness on whose 
evidence I am to be found guilty? Forbid it, common 
sense ; forbid it, justice I Be it observed, also, that Colonel 
Vandeleur clearly had resolved not to call Mr. Oliver ; for, in 
his reply, he concluded by offering to produce, not the best 
evidence that could have been produced, namely Mr. Oliver, 
whom he had been so repeatedly dared by me to call, but the 
two absurd letters which were rejected by the Court : Colonel 
Vandeleur's letter, be it remarked, observing a very discreet 
silence as to the nature of the charge which had been brought 
against Mr. Oliver — and which, if mentioned, might have 
refreshed General Wyndham's memory, and led to a very 
different answer from that which he has now sent. Again, 
with reference to another statement of Colonel Vandeleur's, as 
to Major Wallington. I beg to mention a very important 
circumstance appearing on the notes — that it was not / 
through whom, m the first instance, was obtained the important 
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evidence of that distinguished Officer about Mr. Oliver, for I 
had not asked Major Wallington a single question on the 
subject, but it was the Prosecutor himself who caused that evi- 
dence to be elicited ; I not having been aware that the Major 
knew of the circumstances. Again, does not the Court 
recollect the numerous suggestions proposed by Colonel Van- 
deleur to Mr. M^Lellan and Major Wallington in cross- 
examination, and repeated as facts in his reply, as to the 
Eosition, circumstances, and intentions of Mr. Oliver when 
e quitted the Regiment? They are of a pecuUarly private 
and personal nature. Colonel Vandeleur has sworn tnat he 
had never seen Mr. Oliver but once, till the commencement 
of this inquiry ; and he did not enter this Regiment till lone 
after Mr. Oliver had left Who was it then uiat put Colonel 
Vandeleur in possession of all this information ? Who but Mr. 
Oliver, who was about the Court, and could have been called 
if he had been able, to contradict Mr. M'Lellan's and Major 
Wallington's evidence ? Again, I ask. Why did not Colonel 
Vandeleur call Mr. Oliver to contradict Mr. M^Lellan's 
sworn statement? What a pregnant circumstance is his 
absence ! 



THE FINDING OF THE COURT, AND APPROVAL AND 
CONFIRMATION THEREOF BY THE QUEEN. 

(copy.) 

, " HoBSE Guards, ISth October , 1845. 
"Sir, 

" Field-Marshal the Commander-in-Chief having 
had the honour to lay before the Queen the proceedings of a 
General Court Martial holden at Leeds, on the 1st of Sep- 
tember, 1845, and continued by adjournments to the 18th 
of the same month, for the Trial of Lieutenant William 
'Augustine Hyder of the 10th Royal Hussars, who was 
arraigned upon the undermentioned charge, viz. : — 

"^For conduct unbecoming the character of an Officer 
^ and a Gentleman ; for that he, the said Lieutenant William 

* Augustine Hyder, beittg quartered with his Regiment at 

* BaUineollig, did, on or about the 17th day of October, in 

* the year 1842, at Lichera, near Cork, and with intent to 

* deceive his Commanding Officer, Colonel Vandelem*, en- 



156 

*deavour to prevail on Sylvester Oliver, Esq., to lend him a 

* horse to rettiain for two months at Ballincollig aforesaid 
•"as his second charger ; he, the said Lieutenant Hvder, pro- 
*^ posing at the same time to the said Sylvester Ohver, Esq., 
^ that no one should, during such two months, get upon the 
*said horse.' 

" Upon which charge, the Court came to the following 
decision : — 

" ^ The Court having maturely weighed and considered the 

* evidence in support of the Prosecution, together with what 
*^the Prisoner haa urged in his defence (and laying out of 

* their consideration the letter addressed by Major-General 

* Henry Wyndham to Colonel Vandeleur) is of opinion that 

* the Prisoner, Lieutenant William Augustine Hyder of the 

* 10th Royal Hussars, is Not Guilty of the chaise preferred 

* against him, and does therefore acquit him of the same.' " 

"The Court, having acquitted the Prisoner, Lieutenant 
William Augustine Hyder ot the 10th Royal Hussars, of the 
chai]ge preferred against him, cannot refram from animadvert- 
ing in the strongest terms of disapprobation on the violent, 
coarse, and uncalled-for language, which he, the Prisoner, 
has had recourse to in his defence, in allusion to the character 
of S. C. Oliver, Esq." 

" I have his Grace's commands to acquaint you that Her 
Majesty was pleased to approve and confirm tne finding of 
the Court 

" Her Majesty was pleased to observe that it appears that 
after the assembly, and during a short adjournment of the 
Court, a civilian, the principal witness for the Prosecutor, 
did, in the presence and with the acquiescence of Colonel 
Vandeleur, the Prosecutor, destroy certain documents, which, 
at the instance of the Prisoner, such witness had been duly 
required to bring with him for production before the Court — 
one of such documents being a letter having reference to the 
subject-matter of the charge gainst Lieutenant Hyder, ad- 
dressed, on the 9th of May, 1845, by Colonel Vandeleur, to 
the said witness; and Her Majesty was pleased further to 
express her displeasure that Colonel Vandeleur, hastily acting, 
as he declares, under an impression that these documents 
were not in a fit state to be produced in Court, and that the 
fair copies in his possession would be much better, should 
have acquiesced in a proceeding the impropriety of which 
must on reflection be obvious to him : notwithstanding that 
Lieutenant Hyder having been acquitted, has not suffered 
prejudice ; and notwithstanding that Colonel Vandeleur had 
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in Court, and was ready to produce, a paper which he alleged 
to be a true copv of such letter, and as to the authenticity 
and truth of which copy Colonel Vandeleur who wrote the 
letter, the clerk who copied it, and the witness who received 
it, might have been examined, if Lieutenant Hyder had 
thoi^t fit to do so. 

** Her Majesty, moreover, was pleased to remark that much 
irrelevant matter appears to have been gone into, and more 
particularly that the character of a witness for the prosecution 
was irregularly and unjustly sought to be impeached, by 
examining witnesses to particular facts, supposed to have taken 
place many years ago, and unconnected with the matter before 
the Court, whereas, according to the established law and 
practice, evidence to the general character of the witness for 
veracity was alone admissible ; and furthermore, that wit- 
nesses were also irregularly examined, to contradict the 
evidence of that witness, on matters totally irrelevant to the 
issue. 

** I have the honour to be, 

"Sir, 

" Your most obedient, humble servant, 

(Signed) "FITZROY SOMERSET." 

" LIEUTBNANT-GENERAL SIR THOMAS ARBUTHNOT, K.C.B. 



(S 



A true copy." (Signed) «J. WEMYSS, 

" Colonel, 



« Uth October, 1845." 



"A. A. General." 



« True copy." (Signed) " GEORGE WEBB, 

" Lieutenant- Adjutant 10th Hussars." 
'' I5th October, 1845." 



GENERAL ORDER TIIEREON. 

Horse Guards^ Sth November, 1845. 

The Commander-in-Chief directs that the foregoing charge preferred against 
Lieutenant WiUiam Augustine Hyder of the 10th Royal Hussars, together with 
the finding of the Court, and Her Majesty's confirmation thereof, be entered m 
the General Order Book, and read at the head of every regiment m Her Majesty s 

Service 

By command of Field Marshal the Duke op Wellington, 

Commander-in-Chief, 

(Signed) JOHN MACDONALD, Adjutant-General. 



APPENDIX. 



No. I. 

Documents referred to in the Letter of William Hyder, 
Esq. to the Duke of Wellington (ante, p. 101). 



Letter from Jordan Wainwright, Esq. to Colonel 

Vandeleur. 

London, January 2Srdy 1843. 
Sir, 

I received a letter from you, dated January 18th, on 
Saturday eve, January 21st, too late to return an answer before 
to-day. I now gladly avail myself of the opportunity of comply- 
ing with your request respecting a portmanteau taken by mistake 
with Lieutenant Hyder's luggage. It was entirely accidental : 
myself or any other person travelling would be liable to the same ; 
and I am really astonished to think there could be any person so 
base and malicious as to endeavour to injure a Gentleman's cha- 
racter in the way it appears it has been designed in that letter 
addressed to you : it is a tissue of falsehoods nearly from begin- 
ning to end ; the soldier had not anything to do with the affair 
from first to last. I did not obtain Lieutenant Hyder's address 
from the soldier, but from the party at the stables where that 
Gentleman's horse was ; neither did I write to Lieutenant Hyder's 
father, or to any one else, this being the first letter I have ever 
written upon the subject. I went to Canterbury, and from thence, 
according to my directions, to Court Lees, a few miles further, 
when I had an interview with Mr. Hyder, Sen., who told me his 
son was at the Rose Lin, Canterbury : I went there, and found 
Lieutenant Hyder's luggage; he was not within, but expected 
shortly; he soon returned, when I received my portmanteau safe as 
I had left it. Lieutenant Hyder then explained to me, in a very 
gentlemanly manner, the cause of the mistake, and, having only 
the day before received a knowledge of myself being the owner, 
was preparing to send it to London the following morning. ■ Re- 
specting the demand of £25., had I have made such a demand, 
under such circumstances, I should have considered it no less than 
an attempt at extortion. I merely put the question to Lieutenant 
Hyder, whether he thought it would be only just that each party 
should bear his portion of the expense, as each had made a mistake. 
His reply to me was quite opposite to the language represented in 
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your letter, and being satisfied, I considered the affair at an end. 
Also respecting the house of ill-fame, I never saw Lieutenant 
Hyder at such a place. I presume, Sir, the letter you have re- 
ceived must be anonymous, as I consider there are few persons 
who dare be so bold as to attack a Gentleman's reputation in the 
manner this letter has done, without foundation, and risk the 
punishment they would be liable to receive in a court of justice. 
Should any further information be required, and it lays in my 
power to afford it, I will be most happy to do so. Sir, on the re- 
ceipt of this, I would esteem it a particular favor if you would 
inform me if this explanation meets with your approbation. 

I am. Sir, 
Your most obedient and humble Servant, 

JORDAN WAINWRIGHT. 

To Colonel Vandeleur. 



Letter from Adjutant Webb, to Lieutenant W. A. Hyder, 

\Oth Hussars. 

Ballincollig, 2Zrd January y 1843. 
Sib, 

I am desired by Colonel Vandeleur to inform you that 
he has received, through Major Wallington, your letter of the 
22nd, and to say that all the correspondence, together with a copy 
of Wainwright's letter, has been submitted to Major-General Sir 
C. Carey, and therefore it is no longer in his hands. 

I have the honor to be, Sir, 

Your most obedient Servant, 

GEORGE WEBB, 

Lieutenant and Adjutant ^ \Oth Hussars, 
To Lieutenant Hyder, 
10th Hussars. 



Letter from Glyn, Hallifax, Mills & Co. to W. Hyder, Esq. 

London, November 4:th, 1844. 
Sir, 

In reply to your enquiry, and for your satisfaction, we 
beg to state that the draft of your son, Lieutenant W. A. Hyder, 
10th Hussars, for £60. made payable at our house, was advised to 
be paid by Messrs. Hanunond and Co. on the 19th November, 
1842, which was prior to the first presentation of the bill. 

We remain, Sir, 

Your obedient Servants, 

GLYN, HALLH'AX, MHiLS & CO. 

To W. Hyder, Esq. 
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No. 11. 

Letter from the Witness S. C. Oliver, Esq. to " The Times " 

Newspaper^ Sth October 1845. 

Inchera, Cork, Oct, 4. 
Sir, 

Having read a publication in The Times newspaper of 
the 22nd ult., detailing the proceedings of the Court Martial held 
at Leeds Barracks for the trial of Lieutenant Hyder, of the 10th 
Royal Hussars, upon which I was examined as a witness, and pur- 
porting to be a summary of the evidence given upon the trial, and 
.as part of that evidence, if unexplained and uncontradicted, would 
seriously reflect upon me, I request your insertion of this commu- 
nication. It is stated in your publication, that " It appeared from 
the examination of Major WalHngton, of the 10th Hussars, and of 
Quarter-Master M'Lellan, of the same Regiment, that Mr. Oliver 
Jiad served as a Lieutenant in the Regiment for three or four years 
prior to 1828 or 1829, and that he retired in one of those years, as 
the witnesses distinctly stated, to avoid a Court Martial for having, 
as Orderly Ofiicer, falsely reported himself as having been present 
at a delivery of forage, when he was not present, and having re- 
ported the Quarter-Master as absent on the same occasion, when 
he was in fact present;" and that "Mr. Oliver had been kept in 
attendance on the Court after his examination had been concluded, 
at the request of the Prosecutor, but he was not recalled in order 
to rebut or explain the cause alleged for his leaving the Regiment." 
Now, Sir, I beg leave to give this evidence of Major Wallington's 
and Quarter-Master M'Lellan's, the most absolute and unqualifled 
contradiction. I did not retire from the 10th Hussars to avoid a 
.Court Martial for the matter stated by them, or any other matter 
or charge whatever, in relation to my conduct as an Officer, hav- 
ing done so merely from private arrangements of my own; and in 
corroboration of this I beg leave to refer to the letters annexed to 
this, marked Nos. 1, 2, and 3, written to me by Major Kaye and 
Captain Watson, the only survivors (except jSiajpr Wrflingtoiii) 
of the Captains who were then in the Regiment, and by General 
Wyndham, who was then the Lieutenant- Colonel commanding it. 
It is quite true that shortly before I left the Regiment a misunder- 
standing had taken place between Colonel Wyndham and me on a 
matter such as Major Wallington alludes to; but it never lead to 
any threat or intimation from Colonel Wyndham, of bringing me 
before a Court Martial, as his letter fully testifies, and of which I 
cannot but think Major Wallington must have been perfectly 
aware, as I was a Subaltern in his Troop, and he upheld and sup- 
ported my conduct all through in the matter as having been per- 
fectly correct. 
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With respect to my not having been recalled in order to rebut 
or explain the cause alleged for my leaving the Regiment, that, 
Sir, was not my fault. I remained at very great inconvenience in 
attendance on the Court until all the evidence was closed, and 
until the Court had adjourned for the purpose of allowing the Pri- 
soner time to prepare his address in defence, although the Prisoner, 
immediately after my examination was concluded, had stated to the 
Court that he did not require my attendance any longer. And 
here I must observe on the monstrous injustice of the proceedings 
of the Court in permitting the course of examination which it ap- 
pears that they did on this trial, a course which would not for one 
moment be countenanced in an ordinary court of justice. I am 
examined as a witness for the prosecution, and told by the Pri- 
soner that so far as he was concerned he did not require my pre- 
sence any longer, and still, when he comes to make his defence, he 
is permitted in my absence (for as a witness I was not allowed to 
appeav^ in Court except whilst under examination) to go into evir 
deuce of specific matters to impeach my character, without having 
ever put a question to me on the subject. This I assert to have 
been in direct contravention of all the ordinary rules of evidence, 
and most unjust in its operation towards me. When made ac- 
quainted, on Wednesday, the 10th, with the evidence given by 
Major Wallington, I immediately stated to Colonel Vandeleur the 
entire falsehood of the charge, and as I had been informed that 
Major Wallington had referred to General Wyndham as being the 
person who had ordered me to quit the Regiment, I requested him 
to write at once to General Wyndham, who could satisfy him 
on the subject. Colonel Vandeleur accordingly wrote, by that 
(evening's post, to General Wyndham, the letter, a copy of which I 
annex, No. 4, and as I was extremely anxious to return to Ireland, 
and as the Court had on that day closed all the evidence without 
recalling me, and Colonel Vandeleur assured me that he would lay 
General Wyndham's answer before the Court, which would per- 
fectly clear my character, and well knowing that that answer could 
only be in favourable terms, I left Leeds on the next day (Thurs- 
day, the 11th), and returned here. Colonel Vandeleur received 
General Wyndham's answer (see copy annexed. No. 5) on Satur- 
day, the 13th; and on Monday, the 15th (the Prisoner having 
closed his address on the previous Friday), Colonel Vandeleur 
made his reply, in the course of which he offered, as your publica- 
tion states, this letter of General Wyndham's in evidence, and 
which at first was received by the Court, but afterwards rejected, 
as not being the best evidence that could be produced, and the 
Court adjourned to Thursday the 18th, in order to allow time for 
General Wyndham to be summoned. General Wyndham was ac- 
cordingly summoned, and by that day's post Colonel Vandeleur 
wrote to me, stating the rejection of General Wyndham's letter, 
and that my presence would also be necessary, and requesting me 

M 
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to return to Leeds. Greneral Wyndham arrived in Leeds on the 
Idthy but on presenting himself to the Court to be examined in 
support of the statement contained in his letter to Colonel Vande- 
leur, the Court declined altogether to let him be examined, or to 
hear any further evidence whatever on the subject. I also at once 
attended to Colonel Vandeleur's summons, having received it here 
on the evening of the 17th, and, having started on the next morn- 
ing, I arrived in Leeds on the morning of Saturday, the 2(>th, 
when I found that the proceedings had closed on the 18th. 

I have to apologize for thus trespassing upon the colunms of 
your paper, but when it might be inferred from your detail of the 
proceedings that I personally kept myself back from being pro- 
duced to rebut Major Wallington's and Quarter-Master M^Lellan's 
evidence, I trust that you will not hesitate to publish this letter, 
and thus enable me, besides contradicting in the most unqualified 
manner the evidence given by them, to show to the public, not 
only that it was not my fault that I was not recalled to r^but it, 
but also the injustice done to me by the reception by the Court, in 
the first instance, of such evidence without my having been asked 
a question on the subject, and then by their declining to allow Gene- 
ral Wyndham to be examined in order to clear my character and 
honour. With respect to the Prisoner's allegation, as stated in 
your publication, that if General Wyndham was examined he 
would call upon Lord Thomas Cecil as a witness, I could only say 
that I should be delighted at the Prisoner having had an oppor- 
tunity of doing so, as I am perfectly satisfied that Lord Thomas 
Cecil would corroborate General Wyndham's letter in every par- 
ticular, and if he were now in this country I should have to annex 
to this letter a similar one from him as that written by General 
W^dham. He is, however, absent on the continent^ and this 
letter cannot be delayed for his answer. 

I am. Sir, your obedient Servant, 

SILVER CHARLES OLIVER. 



No. 1. 

" CocKERMOUTH Oastle, Sept llth. 
" My Beau Oliver, 

** 1 am very glad to send you the enclosed copy of a letter from 
General Wyndham to Colonel Vandeleur, but am sorry to think that your 
chaxacter should be so grossly attacked. You cannot require any ftirther 
testimony to clear yourself than the high opinion yon will receive with this. 
I can only add, as a brother OflScer, that the aspersions are unwarrantable, 
and most unjust, and that during the whole time that you were in the 10th 
your character, as an Officer and a G-entleman, was imDlemished. I return 
to Dublin about the end of this month, and should your wanderings lead 
you there, I shall be most happy to renew our acquaintance. 

" Believe me, yours very truly, 

" Silver Charles Oliver, Esq." " GEORGE L. KAYE." 
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No. 2. 

" RooKiNOHAM Castle, Sept 2Qtk. 
" Deab Oliver, 

" I this morning received your letter of the 24th, and have no 
hesitation in stating that I have not the least recoUeotion of any circum- 
stance that could tend in the slightest degree to reflect on your honour or 
character. 

" Believe me, yours very truly, 

" SiLVEB Ohables Oliveb, Esq. " R. WATSON;' . 



No. 3. 

" Dublin, Oct. 2nd, 
"Deab Sib, 

" In reply to your letter of this day's date, I have great pleasure 
in stating, that I never heard or knew of any matter that could reflect on 
your honour or character as a Gentleman while you were in the 10th 
Hussars, and that your leaving the Regiment was a free act of your own, 
and not from any threat of a Court Martial. 

" Believe me, yours very truly, 

" S. C. Oliveb, Esq. " H. WYNDHAM." 



No. 4. 

" Leeds, Sept lOtk. 
" My deab Genebal, 

" Will you be so good as to state, for the information of a Gten* 
eral Court Martial, whether Mr. Oliver was compelled to leave the Regi- 
ment, and if so, under what circumstances, as such has been stated in 
evidence in order to invalidate the testimony of that Gentleman ? 

" Please to return me an answer by the return of post, and send me 
back this original. 

" Your obedient Servant, 

" JOHN VANDELEUR." 

" Majob-Genebal Wyndham. Lieutenant-Colonelf lOth Htusars" 



No. 5. 

" Cookebmouth Castle, Sept llth. 
" My deab Vandeleub, 

" I have received your letter of yesterday, and hasten to reply 
to it, and to state that I never heard or knew of any occurrence that could 
reflect on the honour or character of Mr. Oliver while he was in the 10th 
Hussars, and that I believe his leaving the Regiment was in the natural 
course of his own disposition and his affairs. 

" I am, &c. 

" Lieutenant-Colonel Vandeleub. ** H. WYND HAM."^ 
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Letters from Messrs. Rippingham & Rose, and from Quarter- 
Master M'Lellan, to the Editor of " The Times^ in reply 
to the Letter of S. C. Oliver, Esq. 

Great Prescot-street, London, Oct, \Oth. 
Sir, 

We have been much astonished at seeing in your paper 
of Wednesday a letter from Mr. Silver Charles Oliver, of Inchera, 
in Ireland, on whose unsupported testimony rested the charge 
against Lieutenant Hyder which was inquired into before the late 
Court Martial at Leeds; and we beg to be allowed a short space in 
your columns, in order to vindicate the accuracy of your report, 
and repel the imputations cast by Mr. Oliver upon the proceedings 
of the Court Martial, and upon the veracity and honour of a most 
distinguished Officer called on behalf of Lieutenant Hyder. 

Shortly before the trial we received information from a highly 
respectable quarter that there were still Officers in the Regiment 
who, if applied to for the purpose, could prove the fact of this very 
Mr. Oliver's having, when serving in the 10th Hussars, wilfully 
signed a false forage paper, containing a double falsehood; one of 
which had been designed to injure a brother Officer in the opinion 
of his Commanding Officer. Conceiving it to be of the greatest 
importance to the ends of justice that this fact should, if it could be 
clearly established, be brought before the Court Martial (a tribunal 
not bound, be it observed, by the strict technical rules of Courts of 
civil justice), to enable them to judge as to the credibility of this 
same Mr. Oliver, who had come forward to support by his sole 
evidence a charge of a highly discreditable nature against Lieuten- 
ant Hyder (one which no person could be called to explain or con- 
tradict, since ]Mr. Oliver alleged the conversation to have taken 
place in a stable three years ago, when no third party was present), 
we caused strict enquiry to be made, and succeeded in discovering 
that the fact of Mr. Oliver's misconduct could be clearly established 
by an Officer still in the Regiment, viz., Quarter-Master M*Lellan, 
an Officer of high character and honour, and of very long standing in 
the army. His evidence, though obtained with great (fifficulty, was 
most clear and positive ; and he being the Officer concerning whom 
Mr. Oliver had signed the false return was not likely to forget such 
a fact; and we can appeal to every member of the Court, to every 
one present, to say, whether Quarter-Master M*Lellan's testimony 
was not given in* a highly satisfactory and trustworthy manner. 
We knew that Mr. Oliver was at Leeds, he having been detained 
there at the instance of Colonel Vandeleur himself, as soon as he 
heard the series of questions which had been put to Mr. Oliver, 
all pointedly relating to the period of his quitting the Regiment 
and the fact of Mr. M^Lellan being then Quarter-Master. The 
reason why the question was not put directly to Mr. Oliver himself 
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will occur to ail lawyers — viz., that if Mr. Oliver had chosen to 
deny the fact of his having signed a false paper, we should have 
been bound by his answer, and could not have called a single wit- 
ness to prove the truth of the fact. But it was perfectly compe- 
tent to Colonel Vandeleur to recall Mr. Oliver to contradict Mr. 
M'Lellan's evidence, and we expected that it was for such a pur- 
pose that Colonel Vandeleur had specially applied to the Court to 
order Mr. Oliver to remain. As Mr. Oliver owns that he was in 
attendance up to the final close of the evidence, i, e,, for several 
days after Mr. M^Lellan's evidence had been given, and must, of 
course, have been told by Colonel Vandeleur, and probably by 
others, of the evidence which had been given against him, why 
did not Colonel Vandeleur tender him? Why did not Mr. Oliver 
insist on coming before the Court to dObtradict on his oath the 
sworn testimony of Mr. M'Lellan? And why was not General 
Wyndham also instantly summoned, there being abundant time for 
doing so? But no, the case was allowed to be finally closed; and 
when Colonel Vandeleur became aware, on hearing the powerful 
defence delivered by the Prisoner, of the great importance and 
significance attached to the non-production of Mr. Oliver, he then 
for the first time tenders the ridiculous letters which the Court so 
properly rejected. But has Mr. Oliver, in his letter to you, dared 
to state that Mr. M^Lellan's evidence as to the signature of the 
false forage paper was untrue? No, he has not; and not only by 
his silence impliedly admits its truth, but expressly acknowledges 
that " a misunderstanding had arisen between Colonel Wyndham 
and him on the matter alluded to," and that at that time he quitted 
the Regiment! Further comment cannot be necessary to expose 
the absurdity of Mr. Oliver's attempt to impugn the testimony 
given upon oath, before a high tribunal, by highly honourable men. 
As to Major Wallington, an Officer who commanded a troop of the 
10th Hussars at Waterloo, and has ever since served in the same 
Regiment, and is an Officer of great distinction, we know not 
whether he may condescend to notice the letter of Mr. Oliver. 
One fact, however, we feel bound to state; that the Prisoner's 
Counsel, not being aware that Major Wallington could give the 
evidence aluded to, did not ask him a question on the subject; and 
his evidence was elicited by Colonel Vandeleur himself on cross- 
examination, who asked the Major " whether he did not think Mr. 
Oliver a gentleman of good character when in the army," to which 
the answer was, " I always thought so till a circumstance happened 
immediately before he quitted the Regiment." Both the Court 
and the Prisoner then required to know the circumstance alluded 
to, and Mi^or Wallington therefore stated, that to the best of his 
knowledge' and belief and opinion, from his recollection of the facts, 
Mr. Oliver quitted in order to avoid a Court Martial for his mis- 
conduct towards Mr. M'Lellan. This was the substance of his 
answer, as will be found on reference to the evidence which will 
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very shortly be laid before the public; when such facts will appear 
as will, we feel satisfied, attract great attention and indignation, 
and cannot escape your own special notice as a public journalist. 
To the accuracy of the statement of facts contained in this letter 
l^e pledge ourselves; and in conclusion would express our un- 
feigned astonishment at hearing from well-informed quarters that, 
notwithstanding the Court ordered the two letters of Colonel 
Vandeleur and General Wyndham to be expunged from its pro- 
ceedings, these two letters have actually accompanied their pro- 
ceedings to the authorities at the Horse Guards ; by whom, how- 
ever, we cannot for a moment doubt they will be utterly disregarded. 

We are, Sir, 
^Your most obedient Servants, 

* REPPINGHAM & ROSE, 

Solicitors for Lieutenant Hyder^ 10/A Royal Ifussars, 

P.S. We beg to ask what weight can be attached to the state- 
ments of an individual who could deliberately, while the tarial was 
actually going on, destroy original documents required to be pro- 
duced in Court for a Prisoner's defence, as was done by Mr. Oliver 
in Colonel Vandeleur's presence, according to Mr. Oliver's own 
sworn statement? 



York, October llthy 1845. 
Sdb, 

Having read in I%e Times of Wednesday, the 8th 
inst., a statement by Mr. Oliver, in which he, in most unqualified 
terms, reflects on the evidence I was called upon to give at the 
Court Martial recently held at Leeds, I have to beg you will do 
me the justice of permitting me, through the medium of your 
columns, to submit to the public the following statement, as con- 
taining the substance of what I can remember of the occurrence 
which led to Mr. Oliver's retiring from the 10th Hussars, and on 
which I had to give evidence as above stated. 

The 10th Hussars marched into Hampton Court and adjacents 
on the 13th of May, 1829, and remained in those quarters until 
the 10th of the following month, June. It was during this period 
the occurrence in question took place. On the morning on which 
it occurred I was going to spend the day with Dr. Beach, who was 
quartered at Sunbury. I consequently did not go out to the forage 
that morning. Lieutenant Oliver was the Orderly Officer, whose 
duty it was to witness the delivery of the forage, without any 
reference to my being present or absent. But instead of going on 
with the forage, as was his own proper duty to do, he kept the 
men waiting for a considerable time, and then sent the Chrderly 
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Non-Commissioned Officer to my quarters (in the Palace-yard) to 
8ay that he and the men were waiting, and that he should not go 
on with the forage until I should be present. I immediately has- 
tened to the place (a yard about half-way between the Palace-yard 
and a small troop-barrack which is at Hampton Court), where I 
found Mr. Oliver walking about. I remonstrated with him for 
having kept the men waiting, and for not having gone on with the 
forage in the usual way; and after some words on both sides, I 
said, "Well, at any rate, let us not keep the men waiting any 
longer: come along, and let us get the forage." He, however, 
positively refused to go; so I went into the barn. Or place where 
the forage was, and saw it delivered myself. 

The next morning, when at breakfast* Xiieutenant and Adjutant 
Preston came into my room, and hand^ me the Orderly Officer's 
report, saying Colonel Wyndham had desired him to do so. On 
opening the report, to my great astonishment, I saw that Mr. Oliver 
had reported me for being absent on the preceding morning, and 
for having kept him and the men waiting a length of time. 
I then said to Mr. Preston, " Leave me the report, and as soon as 
I have finished my breakfast I shall answer it in writing to the 
Colonel." I accordingly, immediately after breakfast, wrote a 
statement of the whole case; and, although I cannot now remember 
all the particulars, I distinctly remember stating, that on my arrival 
at the yard, and requesting Mr. Oliver to go with me to see the 
forage delivered, he refused to go, did not go, and was not present 
at the delivery; and although I cannot now positively remember 
the exact words of Mr. Oliver in his report, he undoubtedly stated 
he had attended the issue of the forage, inasmuch as the whole 
import and stress of my statement was, that he was " not present 
at the delivery." Mr. Oliver was then called upon to reply to my 
statement, and not being able to controvert it, he had the alterna- 
tive of leaving the Regiment or being reported. And my impres- 
sion is, that he sent in his papers (or signified his agreement to do 
so, which is the same thing) that very day. At any rate, he left 
immediately after. 

Such are the simple facts of the occurrence which took place be- 
tween Lieutenant OHver and myself at Hampton Court in 1829, and 
which undoubtedly led to his retiring from the 10th Hussars. . And 
that the above statement is " the truth, and nothing but the truth," 
of the affidr, Mr. Oliver himself must know full well. Indeed, he 
fully admits it in the very paragraph in which he ventures to give 
my evidence his "unqualified contradiction," wherein he says, 
" It is quite true that shortly before I left the Regiment a mis- 
understanding had taken place between Colonel Wyndham and me 
on a matter such as Major Wallington alludes to." And again, in 
the very same paragraph, speaking of Major Wallington, he says, 
" he (Major Wallington) upheld and supported my conduct all 
through the matter." This, although it may be an inadvertent 
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admission on the part of Mr. Oliver, fully establishes the facts of 
my evidence. Nor do I regard the letters which Mr. Oliver sub- 
joins as at all affecting the facts of my evidence. I never wished, 
nor do I now wish, to attach any undue importance to the matter 
which led to Mr. Oliver's retirement. I am satisfied to leave that 
feature of the case to the opinion of others. My business has 
been, and still is, simply to state what I remember of the occur- 
rence. It was with very deep regret that I had to appear in the 
matter at all; but I had no alternative. Having been summoned, 
I was obliged to appear, and to answer such questions as were put 
to me. I could have wished I had been able conscientiously to say 
I had forgotten the circumstance; but this, however much I might 
have desired it, and however much it might have been to my inte- 
rest, I could not do. Thierefore, painful as my position was, — and 
it was most painful, — ^I was obliged to state what I remembered of 
the circumstance. 

And I would beg here — ^to prevent a wrong and unjust impres- 
sion being made on the pubUc mind as regards my appearing in 
the matter at all — ^most solemnly to declare, that I had nothing to 
do with Mr. Hyder, or with any person or party whatever, directly 
or indirectly, in getting up any evidence to impugn the testimony 
or character of Mr. Oliver. So far from this, I never had the 
slightest intimation from any person or quarter, directly or indi- 
rectly, that I was to be called upon to give evidence at the Court 
Martial, until I received the summons from the Deputy-Judge 
Advocate on the morning of the 28th of August, only three days 
before the assembling of the Court. And to save myself as far as 
possible from any unjust imputation, as of being of any party, or 
of acting in any collusive or underhanded way in the matter, the 
moment I received the summons I waited upon Colonel Vandeleur 
and made him acquainted with it; and again, in a day or two 
afterwards, as soon as I understood from Mr. Hyder's Solicitor the 
nature of the evidence I should be called upon to give, I, in like 
mianner, waited upon Colonel Vandeleur and communicated the 
particulars to him. Thus I conceive, in so far as I have had to do 
with the affair, my course has been straightforward and honouraUe. 

I regret. Sir, I am obliged thus to trespass on your time; but 
regarding myself as imperatively called upon, in vindication of 
my own character and honour, and to prevent an unjust impression 
being made on the public mind, I have to beg you will do me the 
justice of permitting the above statement to appear in your columns, 
and as early as possible. 

I am. Sir, 
Your most obedient Servant, 

J. C. M*LELLAN, 

Regimented Quarter- Master , lOth Hussars, 






ior 



^o 



mftttev 
\iavc 



rest, 
it ^"'^ 

tlvev 

or ^ 
rec^ 

ox 







hl 



